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1. Introduction 
 

 

1. The term domestic abuse applies to a number of offences that are committed in a domestic 

environment.  Such offences are regarded as being particularly serious.  The domestic nature 

of the offending behaviour is an aggravating factor because of the abuse of trust involved. 

Complainants will know and often live with, or have lived with, the offender. There may 

therefore be a continuing threat to the complainant's safety, and in the worst cases a threat 

to their life or the lives of others around them.  

 

2. Domestic abuse can inflict lasting trauma on victims and their extended families, especially 

children and young people who may not see the violence or abuse, but may be aware of it, 

or hear it occurring. Many individuals suffering domestic abuse whether in intimate 

relationships, or within familial situations, will not always be aware that what they are 

experiencing is abusive behaviour. 

 

3. Complainants of domestic abuse, particularly those who have suffered over considerable 

time, will have difficult decisions to make that will significantly impact on their lives, and the 

lives of those close to them. As a result, some complainants may not want to go through the 

criminal justice process, preferring to make use of civil remedies and other safety and 

support mechanisms.  

 

4. Domestic abuse is likely to become increasingly frequent and more serious the longer it 

continues, and results in death in some circumstances. Cases involving domestic abuse can 

be very difficult to prosecute, and will require sensitive and careful handling, taking into 

account the nature of the offending behaviour, the relationship between the complainant 

and alleged offender, the complainant /victim's family circumstances, cultural or religious 

beliefs and other factors such as sexual orientation and/or gender identity, mental capacity 

or physical disability, or poor health etc. 

 

5. Support and safety needs for complainants should be identified from the outset and 

continually considered throughout the life of the police investigation and the prosecution 

case. The police will provide the complainant with accurate and up to date information and 

there will be careful consideration of special measures and other supportive mechanisms.   

 

6. Improving a complainant's safety is a key part of the police investigation and the prosecution 

case.  This approach helps to raise a complainant’s confidence in the criminal justice system 

and facilitates their effective participation in the prosecution process. 
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2. Definition of Domestic Abuse 
 

 

7. Domestic abuse is a general term describing a range of controlling and coercive behaviour, 

used by one person to maintain control over another with whom they have, or have had, an 

intimate or family relationship. Domestic abuse is rarely a one-off incident and is the 

cumulative and interlinked physical, psychological, sexual, emotional or financial abuse that 

has a particularly damaging effect on the victim.  

 

8. Domestic abuse occurs amongst people of all ethnicities, sexualities, ages, disabilities, 

immigration status, religions or beliefs, and socio-economic backgrounds.  Domestic abuse 

differs in severity between incidents, and more often than not, will increase in frequency 

and seriousness, having a cumulative impact on the victim/complainant.  Men, women and 

children can be victims of domestic abuse. 

 

9. Domestic abuse can be defined as follows: 

 

Domestic Abuse is: any incident or pattern of incidents of controlling coercive or threatening 

behaviour, violence or abuse between those aged 16 or over who are or have been intimate 

partners or family members, regardless of gender or sexuality.  This can encompass, but is not 

limited to, the following types of abuse: 

1. psychological 

2. physical 

3. sexual 

4. financial 

5. emotional 

 

Controlling behaviour is: a range of acts designed to make a person subordinate and/or 

dependent by isolating them from sources of support, exploiting their resources and capacities 

for personal gain, depriving them of the means needed for independence, resistance and escape 

and regulating their everyday behaviour. 

 

Coercive behaviour is: an act or a pattern of acts of assaults, threats, humiliation and 

intimidation or other abuse that is used to harm, punish, or frighten their victim. 

 

10. Family members are defined as mother, father, son, daughter, brother, sister and 

grandparents whether directly related, in-laws or step-family. However, this is not an 

exhaustive list and may also be extended to uncles, aunts and cousins etc. 
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3. Avoiding Assumptions 
 

 

11. When dealing with members of groups that more commonly experience discrimination (for 

example, women, black and minority ethnic people, disabled people, older people, lesbians, 

gay men, transgender people, bisexuals and transsexuals), prosecutors should avoid making 

stereotypical assumptions.  

 

12. Prosecutors should also be careful not to make assumptions with regard to a victim's age, or 

the nature of their relationship with their abuser, or physical stature/appearance or gender 

stereotypes.  As much information as possible should be obtained from the police about the 

circumstances of the relationship to enable prosecutors to properly assess the specific 

requirements and needs of the complainant, and the level of support which is required and 

can be provided through relevant support services. 

 

13. Prosecutors should always be sensitive to the needs of diverse communities; however, 

cultural sensitivity should not be used as an excuse to avoid taking appropriate action in 

domestic abuse cases. 
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4. Impact and Dynamics of Domestic Abuse 
 

 

14. The broad definition of domestic abuse means that the dynamics and forms of how abuse 

takes place will also be broad; and as such, prosecutors should focus on the specific facts of 

each case when reviewing the case and their charging decision. 

 

15. Most incidents of domestic abuse will take place through person to person contact and, that 

increasingly some incidents will take place via telephone/mobile calls, through internet and 

communications technologies, such as mobile texts, emails, social networking sites and 

other web-enabled methods. 

 

16. Some examples of such abuse may include controlling the use of a complainant's phone; 

harassment through text, mobile, email, social networking sites etc; posting of inappropriate 

material such as sexually explicit or nude images or defamatory or insulting comments; or, 

stalking a victim through the use of GPS technology on a victim's mobile device. This is by no 

means an exhaustive list, and prosecutors will need to consider all forms of online abuse 

which is unwanted, offensive or used to harm or threaten individuals. This behaviour may 

occur between individuals during an ongoing relationship, and also when a relationship has 

ended. 

 

17. This type of abuse is not restricted to allegations made by complainants against their 

partners, or ex-partners.  Online abuse can be equally applicable to individuals in family 

relationships. 

 

18. It may not always be straightforward to identify the primary aggressor and true complainant 

in a case of domestic abuse. It is possible in some cases that a primary 'complainant' of 

abuse or violence may have acted in a manner in which they are then seen as the 

perpetrator. For example, retaliation against the primary aggressor after years of abuse.  

 

19. As such great care should be taken to consider the full facts of the offending behaviour and 

relevant background and history before any action is taken in arresting and/or charging the 

suspected offender. During this consideration, to avoid stereotyping of the individuals 

involved, the primary complainant should be correctly identified - e.g. - the physical 

appearance of the purported offender, or the ethnicity of the complainant should not be 

used to make any assumptions. All complaints need to be assessed on their own facts and 

merits. 

 

20. There will be many offences falling under the definition of domestic abuse; due regard 

should be given to the scope of offending that falls within the breadth of the definition, 

particularly under the controlling and coercive elements, and psychological abuse which may 

not be immediately evident as there may not be any physical injury visible on the 

complainant. 
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21. Acts of control or coercion alone may not be seen or recognised immediately as obvious 

criminal behaviour by the complainant or by criminal justice agencies; however, when 

reviewing cases, prosecutors should consider evidence of such conduct alongside 

determinable criminal offending, as well as any previous incidents where similar behaviour 

was reported but no further action was taken at the time. Controlling or coercive behaviour 

may be seen through the following examples, but this should not be taken as an exhaustive 

list: 

 

Intimidation - through threats to harm children; threats to have children taken into care 

through coercion/exploitation of family court proceedings, or otherwise; threatening abuse 

when the victim does not comply to conducting certain sexual acts; threatening abuse when 

the victim does not support/assist the defendant; threats of abuse if the victim does not 

terminate a pregnancy, as well as forcing a continued pregnancy; victims feeling too 

intimidated to continue pregnancies to full term; 'outing' a victim's sexuality or sexual 

orientation, HIV status or information about other sexually transmitted infections or 

immigration status. 

 

Deprivation - for example, from money, or having their own bank account; entitlements 

such as the victim's name on property deeds; not being allowed to attend school/college; 

being restricted from certain opportunities, such as learning to drive, or access to car use or 

from medical care. 

 

Isolation - for example, not being able to have own friends; stopped from seeing family; not 

being allowed to leave the house; controlling the victim's use of the telephone to contact 

others; exploiting the victim's lack of understanding of English; using the victim's actual or 

perceived mental health status to restrict activities, or contact with others; using the victim's 

physical impairments or disability to maintain control over them and restrict activities or 

freedom to leave the home when desired. 

 

22. These examples are in no way exhaustive, but are provided for prosecutors to assist in 

understanding the manifestation of controlling and coercive behavior. Consideration should 

also be given to behaviour linked to harassment and stalking offences as part of the 

offending that may occur. 

 

23. Prosecutors will need to also take into account specific methods of control or coercion that 

are relevant to distinct groups of people, and are not listed above. For example, coercive or 

controlling behaviour may include some of those listed above, or may present in very 

different ways for different groups within black and minority ethnic (BME) communities; 

and, equally so for individuals in lesbian, gay, bisexual and transgender 

relationships.  Further still, these behaviours will be very specific to the nature of the 

relationship between the victim and perpetrator, prosecutors should pay particular 

attention to the specific facts of the case and take care not to make assumptions, or 

stereotype individuals. 
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24. Ultimately, prosecutors should be alert to the fact that an offender will follow a course of 

conduct which is used to control, dominate or exploit a complainant. Identification of the 

triggers for abuse will assist in understanding the context of the offending. These issues 

should be considered as risk factors, rather than as causal links to the offending behaviour, 

and will assist prosecutors in their consideration of the public interest.  This will also assist 

when considering factors to be taken into account for bail applications and/or terms for 

restraining orders at later stages of the prosecution process.  

 

25. Some examples of risk factors may include (this is not an exhaustive list): 

 

(a) a new relationship; 

 

(b) the disclosure of an individual's sexual orientation; 

 

(c) changes in a relationship, such as a reconciliation, break-up or separation; 

 

(d) new surroundings, such as a move to a new area, school/college or job; 

 

(e) the introduction of new people in a social context, such as new friends or partners which 

may have changed an individual's perceived routine behaviour; 

 

(f) pregnancy or loss of pregnancy; 

 

(g) retirement from employment, or loss of employment - and subsequent impact on 

finances; 

 

(h) illness or mental/physical incapacitation; 

 

(i) initiation or termination of criminal proceedings; 

 

(j) custody proceedings in the family courts; or, 

 

(k) immigration issues. 

 

26. Some of these factors could also lead to a cessation or reduction in abuse. This document 

does not focus on triggers that have caused abuse, but rather draws upon how those 

circumstances contribute to a pattern of abuse or violent behaviour against a complainant.  

 

27. These particular dynamics of domestic abuse mean it is crucial that prosecutors proactively 

address the security and safety of the complainant, and any children, from the point of 

charge and throughout the prosecution.  An incident of domestic abuse is not usually a one-

off incident, and will in most cases increase in frequency and severity.  It is only after 

suffering abuse for some time that victims may come forward to report to the police.  

 



  AGG12 The Attorney General’s Guidance on Domestic Abuse Prosecutions │ 11 
 

28. Prosecutors need to be aware that certain actions, such as the complainant supporting a 

prosecution, may place the complainant and/or any children, or other family members at 

increased risk.  In addition, many complainants will often be in a situation where they are 

unable to effectively resist the abuse perpetrated or escape from the defendant. 

 

29. In most cases, separation from a partner or escape from a relationship in cases of non-

familial abuse is likely to lead to an increase of abuse a complainant will experience. This 

may take a different form of abuse (such as harassment, stalking or intimidation, committed 

either online, offline or by both methods) and may be of increased severity, and as a result 

prosecutors need to be sensitive to the changing risk to a complainant, as well as changing 

safety requirements.  

 

30. Offenders in cases of domestic abuse could also have a lot to lose if the prosecution leads to 

a permanent separation; some defendants may embark on conduct to maintain a 

relationship, which may lead to witness intimidation, or further offences such as harassment 

or stalking the complainant. For example, harassing, threatening or exerting pressure on 

victims to reconcile a relationship or pressuring a victim to withdraw their support for a 

prosecution/retract an allegation.  

 

31. In cases of familial abuse the dynamics will be very different. Complainants may escape 

abuse by leaving the home whether on a permanent or temporary basis - but for some 

complainants this escape may not be fully realised. For example, in some close-knit 

communities, family members may have contacts in other parts of the country that may 

know the complainant or inform the family of the complainant's whereabouts, or coerce or 

threaten them to return. In other situations, feelings of shame or duty to the family may 

force the complainant to return. 

 

32. However, there will be many instances where a complainant will not be able to escape the 

abuse, or abuser they live with. They may be dependent on them for finances, care, 

provision of medication, or immigration security.  Prosecutors should ensure that they have 

full background information from the police to understand these issues and be able to assist 

with any criminal justice remedy to support the safety requirements needed by 

complainants. 

 

33. Some complainants risk losing a lot through supporting a prosecution, which may lead them 

to later disengage from a case on their own volition. Examples for these reasons are listed 

throughout this document, but should not be taken as an exhaustive list. Prosecutors need 

to be sensitive to this issue in particular, and must not engage in any conduct which supports 

the position that the complainant is complicit in perpetrating the abuse they are suffering. 

Complainants will be making a difficult choice in reporting the abuse to the police in the first 

place; it is therefore important that they are handled with appropriate care and support 

through the lifecycle of any criminal proceedings. 
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5. Evidence  
 

 

34. It is important that efforts aimed at gathering evidence to build a robust prosecution case 

are not focused solely on the evidence of the complainants. The stronger the overall case, 

the less likely it is that it will be contested or, if it is, that the prosecution will need to call 

upon the complainant to give evidence. The starting point should be to build cases in which 

the prosecution does not need to rely on the victim. However, prosecutors should ensure 

that the views of the complainant are balanced with this approach, and the complainant is 

not overlooked during proceedings. 

 

35. All cases should always be based on and constructed using evidence, other than that of the 

complainant.  Police and prosecutors should actively use the Evidence Checklist at Annex A 

to gather evidence and build cases, maximising all opportunities and to ensure that a full 

history of offending behaviour has been captured to assist in keeping the complainant safe 

from any further harm. 

 

36. The Evidence Checklist should not however be seen as an exhaustive list of evidential 

opportunities to explore by the police. Police and where necessary prosecutors should 

consider how supporting evidence could be captured particularly in the prosecution of cases 

where controlling or coercive behaviour has been more prevalent (without the presence of 

any violent behaviour - such as online abuse), and equally where the complainant has 

indicated that they are not willing to support a prosecution.  The investigation of this 

material should always be undertaken with the intention to assist in how best to keep a 

complainant safe. 

 

37. As domestic abuse incidents often take place in private, the complainant may be the only 

witness. Giving evidence may be very difficult for them, or may cause additional difficulties 

(for example, fear of reprisals; safety of their children; increased family pressures or serious 

financial repercussions; fear of being 'outed'; fear of a lack of support by the criminal justice 

system, or specialist support organisations; or, an emotional attachment or loyalty towards 

the defendant), leading to uncertainty about the course of action they should take. It is 

understood that the nature of the offending and the relationship between the complainant 

and offender is central to the delivery of the best response provided. 

 

38. Joint working by police and prosecutors is required to build a case which could be brought 

without the complainant's active participation, by seeking out other evidence, where 

available, which does not focus solely on the complainant's statement.  Such evidence might 

include 999 tapes, statements from third party witnesses (such as neighbours, other family 

members, colleagues, peers, teachers, specialist support organisations, etc.), CCTV footage 

or footage from police body-worn cameras, forensic evidence, photographs of any 

visible/immediate injuries and the scene, medical evidence and police observation at the 

scene (such as furniture overturned, any damage to property, etc.).  
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39. Prosecutors should prompt the police where it is considered that further supporting 

evidence may be useful to build the file - such as photographs to be taken of the 

complainant a few days after the incident to enable the capture of images of bruising which 

may not be immediately seen on the police's arrival at the incident. 999 calls and the 

complainant's account are admissible under res gestae in a domestic violence case. 

 

40. Practical and emotional support services should be identified to the complainant by the 

police; complainants should also be offered the assistance of support services where they 

are available.  The complainant may also need specialist support, such as a sign language 

interpreter or lip-speaker, a language interpreter or intermediary.  Complainants receiving 

speedier attention and respect for their specific needs by the criminal justice system may 

feel more confident or encouraged to continue support for a prosecution.   

 

41. To ensure complainants are kept as safe as possible, prosecutors should properly consider all 

tools at their disposal (for example - appropriate conditions for bail applications, restraining 

orders, breaches of bail or civil orders; and, the potential for further offending by the 

defendant (such as any stalking, harassment or intimidation, criminal damage etc).   

 

42. When deciding whether, and how, to proceed, prosecutors should ensure use of the 

Domestic Abuse Aide Memoire at Annex B in conjunction with the Evidence Checklist in all 

cases. 

 

43. Where the initial background information is inadequate, prosecutors should proactively 

request further information from the police.  Early consultations with the police are strongly 

recommended and should take place in any case where the early involvement of a 

prosecutor would assist in the gathering of relevant evidence, the questions to be asked of 

suspects, any pre-charge court procedures and any strategy for a likely prosecution. A brief 

written record of the consultation should be made. 

 

44. Where a prosecutor decides that there is not enough evidence to proceed to charge but that 

further evidence could be obtained, prosecutors should provide investigative advice to the 

police using the prompts and avenues listed within the Evidence Checklist. This does not 

preclude prosecutors from asking for information not listed within the Evidence Checklist - 

and as such, prosecutors should ensure that they consider the specific facts and merits of 

the case, and request any additional information to assist them in informing their view of a 

potential charging decision.  Examples of these avenues may include online sites and social 

networking spaces, health services, support organisations, schools, colleges etc. 

 

 

 

https://www.cps.gov.uk/node/5837
https://www.cps.gov.uk/node/5837
https://www.cps.gov.uk/legal-guidance/domestic-abuse-guidelines-prosecutors#a91
https://www.cps.gov.uk/legal-guidance/domestic-abuse-guidelines-prosecutors#a90
https://www.cps.gov.uk/legal-guidance/domestic-abuse-guidelines-prosecutors#a90
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Self defence and counter allegations 

45. Prosecutors may often be presented with conflicting accounts of the incident, with each 

party claiming to be the victim.  The offender may make a counter-allegation of abuse, or 

argue that s/he acted in self-defence, making it difficult to identify and distinguish between 

the primary victim and primary aggressor.  The police should explore the nature of the 

relationship between the individuals; the context of the offending, including any previous 

call outs, allegations and/or convictions involving the individuals; and, whether there are any 

other factors at play which may impact on an allegation, such as civil or family proceedings. 

 

46. The complainant in the reported incident may also have acted in retaliation, which may add 

to the complexity of the report; where there is uncertainty prosecutors should request 

further information from the police to help clarify the situation as soon as possible. This will 

help prosecutors assess circumstances where for example, a primary victim of abuse has 

retaliated against a perpetrator who has been abusing them for many years, as well as other 

scenarios, such as complaints of alleged reciprocal abuse. 

 

47. Care needs to be taken to avoid stereotyping against both complainants and alleged 

perpetrators - both police and prosecutors should avoid making assumptions based on a 

complainant's physical appearance or stature, sexual orientation, mental or physical 

capacity, age, ethnicity and nature of relationship. 

 

48. Police and prosecutors should understand the vulnerability of complainants and the 

particular impact that control, coercion and psychological abuse may have on the 

individual.  There may be some circumstances in which the offender or primary aggressor 

will accuse the complainant of having mental health difficulties, and that the allegation 

reported did not occur, or that the offender used violence to control the person.  Each case 

should be considered on its own facts and merits.  Victims should not be subjected to any 

preconceptions of what a 'perfect' victim or complainant will look like.   

 

49. In cases where a counter allegation has been made, police officers should conduct an 

immediate further investigation at the scene (or as soon as is practicable) to attempt to 

establish the primary aggressor and to assess whether the 'primary' victim may have been 

justified in using a reasonable level of force to defend themselves or another person, such as 

a child. Police and prosecutors should be alert that some counter allegations may be made 

to further exploit the abuse perpetrated on the 'primary' complainant.  A thorough 

investigation should be conducted into the background of the relationship between the 

complainant and alleged perpetrator to ensure that the full context of the incident is 

understood. 

 

50. Counter allegations may give rise to difficulties in prosecutions, particularly as instances 

where the actual perpetrator alleges that the 'primary' victim is the abuser.  This may result 

in a counter allegation being used as the basis of bad character applications against the 

victim.  A thorough investigation of such claims should take place to ensure that factually 

incorrect or misleading information is not put before the courts.  
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51. In considering a primary aggressor's previous misconduct, prosecutors should consider 

whether any previous acts committed against the complainant in question, or other victims, 

can be adduced as bad character evidence.  Prosecutors should consider whether these 

offence(s) have sufficient nexus to be joined with the latest charge(s).  

Previous domestic abuse incidents 

52. Many complainants will experience multiple attacks or incidents before coming forward to 

report an incident to the police. In some cases, complainants may have undertaken civil 

routes or remedies before contacting the police. Prosecutors should also be aware that 

some suspects will have perpetrated abusive or violent behaviour in other relationships.  

 

53. Proactive enquires into the suspect's previous criminal behaviour, or intelligence reports 

relating to domestic violence incidents (even if they concern a different complainant) should 

be obtained. This might include: police callouts, including those where no further action was 

taken; previous allegations and how they were concluded, including reasons why a case did 

not proceed; and, breaches of civil orders or previous bail conditions.  

 

54. Intelligence about similar previous behaviour should be sought so that information from 

complainants can be used to: 

 

(a) inform the risk to the safety of the most recent complainant and any children; 

 

(b) identify similar fact evidence; 

 

(c) form separate charges relating to previous victims; 

 

(d) support an application to adduce the defendant's 'bad character' or 'reprehensible 

behaviour' 

 

55. Where other victims or complainants are willing to give evidence, the prosecutor should 

assess whether different allegations 'form or are part of a series of offences of the same or a 

similar character' so that they can be tried together, subject to where fairness requires 

separate trials to take place. 

 

56. Next, the prosecutor should assess the weight an objective, impartial and reasonable 

tribunal, properly directed and accordance with the law, is likely to attach to the evidence, in 

the context of the case as a whole.  This will depend on a range of factors, including the 

issues in the case.  For example, similar allegations may support each other, but that 

apparent support would be less valuable if the different allegations could be explained away 

by evidence of collusion or contamination.  
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57. By joining individual cases together in this way against a single suspect, other evidence 

available of the suspect's abusive or violent behaviour, could mutually strengthen each case 

to the point where there is sufficient evidence to afford a realistic prospect of conviction. 

 

58. Where a summary only offence has been committed, such as common assault, any charge(s) 

or information must be laid within 6 months of the date of the alleged incident.  This time 

limit may prevent some previous cases being joined with those involving later complainants. 

However, the earlier victim(s)/complainant(s) may still be able to support the more recent 

case through the use of bad character evidence. 
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6. Risk Assessments  
 

 

59. Risk assessments are usually conducted by the police upon notification of an incident, and 

can provide invaluable background information to understand the circumstances the 

complainant may be experiencing.  

 

60. Prosecutors can request from the police a copy of the risk assessment for each case as a 

matter of routine. Where incidents of stalking or harassment are involved, prosecutors 

should ensure that police officers have conducted relevant risk assessments relating 

specifically to stalking and harassment behaviours. 

 

61. Given the varying nature of domestic abuse, victims and complainants will move in and out 

of risk categories; both police and prosecutors should be conscious of this at all stages of 

criminal proceedings. In fact, some complainants may be at a particularly heightened risk 

following a report to the police, confirmation of a charging decision or when there has been 

a discontinuance of proceedings or an acquittal of the suspect. 

 

62. The police should ensure that where the complainant has children, or if there are children 

regularly in contact with the complainant (for example, another family member), that they 

conduct a risk assessment of them with a view to sharing the information at the earliest 

opportunity.   This assessment will also inform applications for bail conditions or restraining 

orders to address relevant safety issues for all concerned. 

 

63. Prosecutors should always ensure they have the most up to date risk assessments from or 

via the police to inform victim management decisions and where necessary, further risk 

assessments can be requested to be conducted by the police. 
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7. Cautions and Conditional Cautions 
 

 

64. It will rarely be appropriate to deal with a domestic abuse case by way of a simple caution. 

However, where a positive action policy has been adhered to, the complainant does not 

support a prosecution, and the available evidence (including any additional evidence 

adduced) would only disclose a very minor offence, a simple caution will be considered in 

preference to a decision to take no further action. 

 

65. Where there is sufficient evidence to proceed to prosecution all but the most minor of 

offences should be prosecuted because the aggravating factor of the abuse being domestic 

in nature makes the overwhelming majority of domestic abuse offences too serious to be 

dealt with by way of cautions or conditional cautions. 
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8. Charging Considerations   
 

 

N.B. Annex C sets out examples of offences categorised as domestic abuse. 

 

66. In domestic abuse cases, if the evidential stage of the Code for Prosecutors is passed and the 

complainant is willing to give evidence, it is more likely than not that the decision made will 

be to prosecute.  This guidance supplements the Code for Prosecutors and is not intended to 

amend or dilute the Code. 

 

67. Where the evidential stage has been met, but the complainant is not willing to support the 

prosecution, prosecutors should carefully consider the public interest given the domestic 

nature and serious impacts of such offending.  It will be rare for the public interest stage not 

to be met. 

   

68. In circumstances where a complainant is not willing to support a prosecution, prosecutors 

will need to consider the public interest after consideration of other independent evidence 

which meets the evidential stage. Careful consideration should be given to public interest 

factors, including the interests and safety of the complainant, other family members and any 

children or other dependants.  

 

69. To properly assess the public interest, prosecutors should be made aware of any children 

living in an abusive household.  The impact on children must always be taken into 

consideration, as it may increase the seriousness of the offence, and the final charging 

decision.  It is also possible that other agencies or organisations (such as support and 

voluntary organisations, Children's Services, schools etc.) may have been made aware of the 

abuse, or other proceedings such as family proceedings may be taking place as a 

result.  Where possible, prosecutors should ask the police to seek such information to help 

inform the final charging decision to be made.  

 

70. The following factors may also be useful when considering the public interest: 

 

The seriousness of the offence:  

- the more serious the offence, the more likely it is that a prosecution is required; 

- whether the offence is likely to be repeated; 

 

The culpability of the defendant:  

- the extent to which the offending was pre-meditated; 

- whether any threats were made before or after the attack; 

- whether the defendant has any previous convictions or out of court disposals, or 

record of any other offending whilst on bail or whilst subject to a court order; 

- whether the offending was or is likely to be continued, repeated or escalated; 

- the suspect's age or level of maturity; 
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- whether the suspect was suffering from any mental or physical ill health before, or 

at the time of the offence taking place; 

 

The circumstances of and the harm caused to the complainant:  

- complainant's injuries - whether physical or psychological; 

- whether a weapon was used (a weapon should be considered as anything which 

could inflict physical harm, or threats to harm, such as ordinary household 

items/objects, as well as knives, guns etc); 

- whether the offence was motivated by any form of discrimination against the 

complainant's ethnicity, gender identity or sexual orientation, mental or physical 

capacity, age, religion, immigration status, employment status, social background 

etc; 

- if there were any children or other vulnerable dependants living in the household; 

- whether the offence took place in the presence of, or near a child; 

- whether the complainant is/was pregnant at the time of the offence; 

- any continuing threat to the health and safety of the complainant (despite 

irrespective of the relationship status), or anyone else who is, or may become 

involved; 

- the history of the relationship, particularly if there has been any violence in the past; 

 

Whether the suspect was under the age of 18 at the time of the offence; 

 

Any other factors which may present as relevant to the public interest. 

 

71. All available charges should be considered, including charges other than for assault, such as, 

but not limited to: breach of non-molestation orders; harassment/stalking offences; rape 

and other sexual offences; forced marriage; witness intimidation or perverting the course of 

justice; criminal damage; malicious communications etc.   

 

72. Complainants' safety needs will have usually been identified through risk assessments; any 

subsequent assessment will assist in determining whether further offending has taken place 

since the incident in question and/or whether the complainant needs further support.  This 

information will be invaluable in making applications for: 

 

(a) appropriate bail conditions and working with the police on dealing with any 

breaches; 

 

(b) restraining orders on conviction or on acquittal (including where there may be a 

case of no evidence to offer further into proceedings); 

 

(c) prosecution of any subsequent offending  
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Avoiding charging delays  
 

73. All charging decisions should be made speedily and with specific attention to the 

complainant's, and any children's or other dependants', safety in mind.  Delaying charging 

decisions to allow the incident to 'cool off' for the complainant to decide whether he/she 

wants to support a prosecution, or for the complainant and/or defendant to 'calm down', 

should not be applied in any circumstance. 

 

74. Complainants may be further harassed or abused, and may be at enhanced risk as a result of 

their reporting the incident - it is therefore essential that the appropriate charging of a 

suspect takes place as soon as possible. The police will also have a part to play in ensuring 

that the safety needs of the complainant, any children or other dependants are met. 

 

Acceptability of pleas 

 
75. In some cases, the defendant may offer a guilty plea to a different charge, or plead guilty to 

some of the charges made against them, but not all.  

 

76. When considering whether to accept a plea in these instances, prosecutors should discuss 

the situation with the complainant or the complainant's family where possible.  The 

complainant's or family's views (either directly, or through any support organisation working 

on their behalf) should be taken into account to ensure prosecutors are informed of all 

information before making their decision.  

 

77. For cases of familial abuse, prosecutors and the police will need to take great care when 

seeking views of the family; in some cases it may be entirely inappropriate to speak to some 

members of the family, or even affiliates of the family, given the context of the 

offending.  Each case should be assessed on its own facts and specific circumstances. 

 

78. Prosecutors should consider the following factors when deciding whether or not to accept a 

plea to a lesser offence or a plea to one or some of a number of offences in a domestic 

abuse case: 

 

(a) whether the defence offer a plea that is in accordance with the evidence available to 

the prosecution; 

 

(b) whether the defendant has any previous incidents recorded against him/her; 

 

(c) whether it would be advantageous to the complainant and any children or 

dependants not to have to give evidence; 

 

(d) the complainant's views on the pleas offered (some complainant would prefer to 

give evidence rather than accept a plea to a lesser offence); 
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(e) whether the plea fetters the discretion of the court in relation to sentencing; 

 

(f) whether the difference between the prosecution and defence version of events is 

such that it would significantly affect the sentence that would be imposed (if it does, 

there should be a hearing to determine the facts); and, 

 

(g) the fact that perpetrators will often seek to minimise the offence or mitigate their 

offence. 

 

79. Where there has been an agreed plan between prosecutors and the defence to a plea, the 

basis should be put into writing and signed by both parties. 
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9. Bail and Remand in Custody   
 

 
 

80. Prosecutors should read this section in conjunction with legal guidance on bail which 

includes further detail on remand in custody issues. 

 

81. A prosecutor's primary concern should be the safety of the complainant and any children or 

other dependants. The police should gather information; including the complainant's views, 

to assist in deciding the best approach to the issue of bail. This will help to oppose the grant 

of bail or inform conditions to be applied for when responding to bail applications.  

Information will include the following: 

 

(a) the complainant's whereabouts or living arrangements - where the complainant is in 

a refuge or other safe location, the details should not be disclosed as part of the bail 

arrangements; 

 

(b) fears the complainant may have regarding the perpetrator's behaviour; 

 

(c) in familial abuse cases - the complainant may fear the perpetrator's contact with 

other family members and the subsequent repercussions this may 

have.  Prosecutors may need to consider this, particularly in cases of honour-based 

violence; 

 

(d) the complainant's fear for further offences or repeat offending by the perpetrator; 

 

(e) information regarding any children or any other dependants (e.g.- care 

arrangements for children, other family members, and/or any risk of violence); 

 

(f) areas/locations the complainant frequently visits or attends (the school attended by 

children, any social clubs that the child attends, social clubs the complainant may 

attend, etc); 

 

(g) the impact on the complainant if the complainant and perpetrator are at 

school/college/university together, or work in the same organisation etc; 

 

(h) methods of contact between the complainant and perpetrator (including, but not 

limited to mobiles, emails or social media and networking sites, as well as face to 

face); 

 

(i) whether any civil orders are in force and details of those orders; 

 

(j) whether any civil or family proceedings are ongoing and the stage they have 

reached; 

 



  AGG12 The Attorney General’s Guidance on Domestic Abuse Prosecutions │ 24 
 

 

(k) the proximity of any of the perpetrator's relatives, to the complainant and the 

likelihood the perpetrator may want to visit them; 

 

(l) the age of the complainant- consideration should be given to other contact methods 

such as social networking, local groups or social events, or school/college for 

younger complainants; 

 

(m) whether the perpetrator may already be on bail for another offence; 

 

(n) the defendant's history of complying with bail in the current case's proceedings; 

and, 

 

(o) the perpetrator's history of complying with bail in other proceedings, especially 

where the offence in question, was one of domestic abuse. 

 

82. Prosecutors will need to think carefully about applications for bail where the complainant 

and offender will be unable to avoid each other or it would be very difficult for them to do 

so - such as in smaller communities.  Whilst it is for the court to consider how such an 

application is served, prosecutors will have a duty to consider how the complainant can be 

kept safe in the specific circumstances that apply to them in relation to the offender. 

 

Use of pre-charge bail 
 

83. Suspects may be remanded or kept in custody or may be given bail before being charged, 

depending on the nature of the incident reported.  Any delays can jeopardise the safety of 

the complainant and any children or other dependants.  Delays may also impact or 

compromise the safety of complainant's family, or others associated with the complainant, 

such as a partner in cases of honour-based violence. Complainants may withdraw support as 

a result of prolonged decision-making, therefore, prosecutors should handle these cases 

expeditiously. 

 

Post-charge bail 

 
84. Complainants may be afraid of repercussions once a suspect is charged.  To protect 

complainants and witnesses from the risk of danger, threats, pressure, or repeat offences, 

the police should consider applying appropriate conditions for bail or for the defendant to 

be remanded in custody before the first appearance in court. 
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Bail conditions 

 
85. Prosecutors should ensure that any conditions requested prioritise the safety of the 

complainant and any children or dependants.  The complainant should retain as much 

freedom of movement as possible by curbing the ability of the defendant to approach or 

intimidate the complainant, such as at home, on the way to work, school or college, regular 

social venues, extended family homes, when taking children to school, or when socialising 

with friends etc. Due care will be required in relation to the different dynamics of the abuse, 

such as whether the abuse is familial, or between former or current intimate partners, and 

the nature of safety needs required by the complainant. 

 

86. It is the offender who is subject to bail conditions, not the complainant. The court will make 

clear to offenders that any breaches will be taken very seriously. Arrangements regarding 

child contact will be managed by the family court and generally will not be a matter 

considered within a bail hearing. 

 

87. Any changes to the bail conditions or custody status of a perpetrator must be 

communicated to complainants immediately, by the police.   

 

88. If a perpetrator breaches their bail conditions, the police will arrest them and the court may 

remand them in custody, or may re-admit the defendant with the same, or slightly differing 

bail conditions.  It is important the breach is carefully considered, as new offences may also 

have been committed in addition to the conditions being breached; prosecutors must review 

all new offences to assess whether a prosecution should follow. 

 

89. Where a condition has been imposed for there to be no contact with the complainant, it 

does not matter whether the complainant has agreed contact, or if the complainant initiated 

contact with the perpetrator.   

 

It is the perpetrator who is subject to the bail conditions, and is responsible for 

compliance until those conditions have been lifted. 

 

90. In some cases, the complainant may have purposefully contacted the defendant to reconcile 

the relationship, manage child contact, or manage other care arrangements with other 

dependants or family members etc.  In such cases, prosecutors will need to consider how a 

breach should be effectively dealt with.  It is therefore important that such matters are 

brought to attention at the outset to ensure that appropriate conditions are set out for the 

individuals concerned, which are specific and suitable for their circumstances, and to ensure 

safety requirements where needed. 
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Applications to vary bail 

 
91. Prosecutors should insist the defence gives proper notice of any application to vary bail in 

order that enquiries can be made of the complainant to seek views and check whether any 

court orders already exist or are pending. 

 

92. Where the proposed variation concerns contact with a child, prosecutors should note that 

such contact might provide the perpetrator with opportunities to intimidate the child and/or 

complainant which, in the worst cases, could lead to murder or suicide. The same may also 

apply with regard to unborn foetuses - both issues will need to be properly highlighted to 

ensure that any variations avoid providing the perpetrator with an opportunity to exploit the 

circumstances of their relationship with the complainant. 

 

93. Similarly, where cases involve non-intimate partner abuse, it is possible that perpetrators 

will exploit situations, or seize on opportunities, enabling them to perpetrate further abuse, 

such as through the involvement of other family members, or community 

contacts.  Prosecutors should be alert to this, and ensure that they maintain the 

prioritisation of the complainant's safety. 
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10. Sentencing   
 

 

 

94. Prosecutors' duty to actively assist the court should include reference to the abuse of trust 

in a domestic setting as an aggravating factor, as well as the vulnerability of 

complainants.  Specific reference should be made to the nature of offending involved, and a 

particular emphasis on the nature of the relationship between the complainant and 

perpetrator to assist the court in reaching an informed decision about the most appropriate 

sentence. 

 

95. All prosecutors should have in mind at the time of charge or review, whether a restraining 

order is appropriate in the event of a conviction or an acquittal.  The view of the 

complainant should be sought, as Restraining Orders may be difficult to obtain and/or 

enforce if the complainant and perpetrator are in a continuing relationship and/or the 

complainant would like to continue contact with the perpetrator.  

 

96. Prosecutors will need to give regard to the practicability of the terms of a Restraining Order 

when dealing with younger complainants and perpetrators who attend the same school or 

college.  Prosecutors should work with the complainant, police and other relevant agencies 

to ensure that there is a comprehensive understanding of how such an Order could be 

enforced practically, before making the application. 

 

97. Applications for compensation should also be made where appropriate, bearing in mind that 

in some circumstances, it may not be appropriate for a compensation order to be 

made.  Orders are often met from family money, and may be used as an opportunity to 

abuse, or control a complainant further.  

 

98. Complainants may therefore want to forgo compensation to avoid this situation - it is 

important that prosecutors discuss this with the complainant or relevant support 

organisation to seek their view for an informed approach. 
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11. Evidential Issues 
 

 

 

99. It is possible that a complainant may ask the police not to proceed any further with a 

prosecution case and say they no longer wish to give evidence.   There may be a number of 

reasons why a complainant will withdraw their support from a prosecution, or retract their 

allegation, but this does not mean that the case will be automatically stopped. 

 

100. Prosecutors may see any of the following as possible reasons why a complainant may no 

longer support a case.  This is not an exhaustive list, but should be considered as a means to 

assist prosecutors in understanding how they will need to consider the next steps to be 

taken: 

 

(a) fear of other offences being committed, or risk of further harm (both in person, but 

also through online technologies); 

 

(b) fear of coming face to face with the abuser in court; 

 

(c) pressure from the perpetrator, the perpetrator's family or associates; 

 

(d) fear of repercussions that may follow from peers of the perpetrator, or  gang 

members where either the complainant, perpetrator or both are involved in a gang; 

 

(e) pressure from other family members, other members of the community or 

community 'elders', including being pressured to resolve 'differences' between 

parties through mediation, or arbitration tribunals conducted within the community; 

 

(f) fear of being publicly shamed, disowned or outcast from the community; 

 

(g) a wish to be reconciled with the perpetrator, if not already reconciled, or a wish to 

return to the family, if estranged; 

 

(h) the complainant is no longer in a relationship with the perpetrator or does not want 

to re-live the incident; 

 

(i) a fear that children will be removed and placed into care, or not wanting to be 

perceived as 'being difficult' if children or other dependants are involved; 

 

(j) a fear of the impact on children, or other dependants, or financial repercussions 

(such as the receipt of certain child maintenance, tax allowances or financial support 

through benefits) if the perpetrator were to receive a custodial sentence; 
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(k) continuing with a prosecution may cause the complainant  to feel they are 

responsible for the perpetrator receiving a criminal record and the impact on their 

job and family finances, etc; 

 

(l) the perpetrator may agree to drop other proceedings such as custody applications 

for children, if the complainant withdraws the complaint; 

 

(m) embarrassment at reporting the complaint (as a result of the complainant's or 

perpetrator's social background, or for example, in cases of child to parent violence); 

 

(n) fear they may not be believed and fears that the criminal justice system is biased 

towards the offender; 

 

(o) feelings of isolation or vulnerability, and fears they may not be believed as a result 

of those vulnerabilities; 

 

(p) fears that showing support for a prosecution may place them at further risk of harm; 

 

(q) fear of immigration status being made known to law enforcement authorities, or 

fear that a complaint may reveal the perpetrator's immigration status which may 

not be secure; 

 

(r) fear of being 'outed' about their sexual orientation, or gender identity if not already 

known about; 

 

(s) fear of HIV status or other very sensitive personal information being revealed if not 

already known; 

 

(t) where complainants are involved in prostitution, fears that any previous contact 

with the police will result in their complaint not being taken seriously; 

 

(u) lack of engagement or communication from criminal justice agencies, or a fear of 

not knowing what will happen if they do support a prosecution; or, 

 

(v) concerns that the criminal justice agencies are not aware of the issues they face or 

may not be sensitive to their specific situation (such as an understanding of why 

certain special measures are required etc). 

 

101. There may also be some instances where a complainant will withdraw support or retract an 

allegation as a result of not accurately reporting what has actually happened.  Such instances 

will be extremely rare and must be handled with careful consideration and sensitivity by 

prosecutors.   
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102. If any such case is brought to the attention of a prosecutor by the police with an allegation 

of perverting the course of justice, or wasting police time, prosecutors should carefully 

consider the case. 

 

103. However, with any case and any reason given, it is important prosecutors ascertain why a 

complainant has retracted their allegation or withdrawn their support from the case and the 

risks and impacts posed to the many children and/or any dependants, before deciding what 

action to take.  Prosecutors should also refer to the section on avoiding the criminalisation 

of a complainant for further advice. 

 

Withdrawal statements (retraction of allegations) 
 

104. The police should provide a statement for the prosecutor following contact with the 

complainant, to explain the reasons that a retraction of the allegation/withdrawal of support 

has been made. Without this there cannot be an informed decision about the next steps to 

be taken. 

 

105. Where a complainant's account of the allegation in their withdrawal statement is not the 

same, or is not consistent with their earlier statement, there is a possibility that the 

complainant may have been pressurised into changing their account.  In these 

circumstances, the police should be asked to investigate changes and, whether a further 

investigation into the circumstances is required.   

 

106. Prosecutors should consider particularly: 

 

(a) the nature of the original allegation (if not fully covered in a previous statement); 

 

(b) the complainant's reasons for withdrawing support or retracting the allegation; 

 

(c) details of those with whom the complainant has discussed the case - particularly 

anyone who has advised them and obtain their details; and, 

 

(d) whether any civil or family proceedings have been, or are likely to be, commenced 

which may have impacted on the complainant's decision. 

 

(e) withdrawal statements should be accompanied by a background report containing: 

 

(i) the officer's views on the case, including the veracity of the statement, any 

suspicions of witness intimidation or pressure (if not already included in the 

withdrawal statement), and a general assessment of the reasons given by 

the complainant; 
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(ii) the officer's views on how the case should be dealt with, including 

proceeding against the complainant's wishes; 

 

(iii) how the complainant might react to being compelled to give evidence; 

 

(iv) details of any identified risks to the safety of the complainant, children or 

any other person; 

 

(v) details of the support available to the complainant  prior to the allegation 

being retracted or support withdrawn and whether this was a reason for the 

change in position; 

 

(vi) whether any support organisation assisting the complainant has expressed a 

view; and, 

 

(vii) the likely impact on the complainant and any children/dependants of 

proceeding or not proceeding with the case. 

 

107. The police officer's report may reveal the need to consider whether further charges, for 

example, witness intimidation or harassment or stalking should be brought, or whether 

there has been a breach of the perpetrator's bail conditions. 

 

Avoiding Criminalisation 
 

108. It should be highlighted that in some cases, complainants may provide contradictory 

accounts of an incident or will assert that their original complaint was false to attempt to 

stop proceedings.  The reasons why a complainant will assert they have 'lied' or that their 

allegation was false are numerous and have been covered above.   

 

109. However, prosecutors should consider a complainant's vulnerability (including the pressure 

or coercion they may be experiencing, as well as any mental health, ill health, or disability 

issues) when determining whether the original allegation was false, or if there is any falsity 

in the second statement given when the complainant retracts their allegation.  Prosecutors 

should avoid any preconceptions about the 'perfect' complainant in such instances. 

 

110. Depending on the nature of the considerations and the circumstances of the case, it may still 

be possible to continue with proceedings against the perpetrator without the complainant's 

active support. 

 

111. Prosecutors should note that some complainants may be advised to say they had 'lied' when 

making their original statement; this is more likely to be the case where the complainant and 

perpetrator are in a continuing relationship, or where there has been reconciliation between 

the parties, such as between family members.   
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112. Other examples may include family or cultural pressures to avoid publicising a family's 

private circumstances, or avoiding bringing shame or dishonour to a family's reputation 

within the community and/or beyond. This illustrates how a complainant can be persuaded 

or in some instances, coerced into retracting their allegation.  

 

113. Prosecutors should be wary of 'criminalising' the complainant in such circumstances and 

should carefully assess why they may have made the decision to say they had lied or made a 

false allegation.  There may be a variety of reasons and each should be considered on its 

own merit before the complainant is informed of the action to be taken.  

 

114. Where it is decided that a prosecution should proceed, the safety of the complainant or any 

other potentially vulnerable person should be a prime consideration.  The fact that a 

complainant withdraws their support does not mean that they can no longer engage with 

the police.  The complainant is still entitled to have future complaints believed and taken 

seriously. 

 

Complainants proceeding with additional support/assistance 

 

115. This section should be read to apply to complaints of intimate partner abuse and also 

familial abuse, unless otherwise stated.  

 

116. Prosecutors should ask the police to consider exploring whether the complainant might 

change their position and be willing to proceed if special measures or other forms of support 

could be provided (for example, being screened from their abuser, giving evidence via 

remote video live link, or with a support  representative being present whilst they give 

evidence). This will assist some way in helping the complainant not having to face the 

offender(s) in court. 

 

117. Police and prosecutors should work closely to explore the special measures and support 

available and identify whether they would help the complainant to feel safe and confident 

when attending court. 

 

118. Special measures should be explained to ensure complainants are fully informed of the 

options available if their reason for considering withdrawing support of retracting their 

allegation is due to a fear of giving evidence against their abuser(s). 

 

Proceeding with a prosecution without the complainant's live evidence 
 

119. The prosecution strategy should, from the outset, contemplate the possibility of proceeding 

without the complainant's support. Prosecutors should rarely need to apply to the court for 

further time to investigate this possibility. Prosecutors should always consider whether 

there is any risk to the safety of the complainant in the case proceeding without their 

support; a complainant should not be placed at increased risk through this course of action.   
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120. Prosecutors should consider the following in the order outlined: 

 

Using evidence other than that of the complainant - prosecutors should assess as soon 

as possible whether there is other sufficient evidence (for example, admissions in interview, 

CCTV, 999 Tapes etc) to proceed.  Where there is evidential sufficiency and a realistic 

prospect of conviction, prosecutors should consider whether a prosecution is required in the 

public interest in the usual manner. 

 

Res gestae - statements made by the complainant or a witness to a third party, or around 

the time that the offence was allegedly committed, that are so directly linked to the events 

occurring at the same time, so as to make it unlikely that they were distorted or 

concocted  may be admissible other than as hearsay; 

 

Hearsay - consideration should be given to applying to admit a complainant's statement as 

hearsay if there is evidence that the victim is in fear; or where there is other evidence 

consideration should be given to applying to introduce hearsay if it would be in the interests 

of justice to do so.    For example, any third party witness statements from neighbours, 

support representatives assisting the complainant etc. 

 

Witness summons and compelling the complainant to give evidence 
 

121. This is a last resort for complainants who disengage from a prosecution and should only be 

considered when the avenues above have been exhausted.  Full consideration should be 

given to the specific facts of the case and impact on the complainant's safety and wellbeing.   

 

122. The police and any support organisations involved should be asked for their views on how 

they perceive the complainant will react if called to give evidence at a court hearing against 

their wishes, where a prosecution goes ahead without their support. The police should 

identify and verify whether further risk assessments are needed or have been recently 

carried out, as well as seeking the latest position regarding any civil and/or family 

proceedings that are, or may be concurrently taking place. 

 

Discontinuing the case 

 

123. It is possible that after considering a complainant's reasons for retracting their allegation or 

withdrawal of support, a prosecutor may discontinue the case as the complainant's input 

was the only evidence available, and a summons would not be appropriate.  Prosecutors 

should carefully review the case before the final decision to discontinue the case is made. 
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Witness summonses – complainants 

 
124. The decision to compel a complainant must not be taken lightly and should be based on the 

specific facts of the case, and in particular, the needs and requirements of the complainant. 

 

125. Where a complainant is reluctant to attend court and it is decided the case can only 

continue with the complainant's evidence to prove the case, the application of a witness 

summons may be considered, but as a last resort. 

 

126. Before the decision to apply for a witness summons is taken, prosecutors must make 

enquiries to satisfy themselves that the safety of the victim, any children and/or other 

dependants will not be endangered. This information could be sourced from the police. 

 

127. In some cases of familial violence, there may be no further information available from other 

sources relating to the risk of the complainant and others in the household.  In these 

circumstances, prosecutors should source from the police all relevant information about the 

family dynamics, and the wider community where relevant.  This information may need to 

be collected from other sources, such as others in the community, medical practitioners, or 

schools.  Where further information is unavailable, prosecutors must carefully examine the 

benefits in compelling the complainant to attend court to give evidence against a family 

member. 

 

128. In some circumstances, a complainant may prefer a summons to be issued, to secure their 

attendance at court for a trial rather than attending voluntarily, or being seen to be doing so 

by the perpetrator- this is not unusual.  Some complainants feel the 'formality' of a 

summons may justify their attendance at court to the perpetrator where the abusive 

behaviour is continuing.  Prosecutors may want to discuss any special measures or support 

the complainant may need in these circumstances. 

 

129. Where the complainant may have a specific vulnerability or support requirement, 

prosecutors should assess whether it is appropriate to obtain a witness summons.  Special 

consideration will need to be given to complainants with physical disabilities, or mental 

health issues to assess whether this may have been the reason they have taken the decision 

not to support a prosecution in the first place.  Prosecutors should determine whether 

compelling the complainant would be in the public interest in such circumstances, or 

whether an alternative approach such as with additional support measures, or the use of a 

hearsay application could be taken instead. Prosecutors will need to consider relevant 

medical reports obtained to inform the decision to obtain a witness summons.   

 

130. Prosecutors should also consider the impact on the complainant if they are to be 

compelled.  In some instances, the compelling of a complainant will not guarantee their 

attendance at court; in other instances, compelling attendance at court, may cause the 

complainant further distress. 
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131. In the domestic violence context, the issue of witness summonsing a child or young person 

should be considered only in very limited and exceptional cases.  Prosecutors should be 

aware of the distress that may be caused to a child or young person, especially where they 

are being compelled to give evidence in support of one parent, against the other.  A decision 

to witness summons a child/young person should therefore be very rare. 

 

132. Where it is thought appropriate, prosecutors should consider: 

 

(a) the nature and seriousness of the case; 

 

(b) the usefulness of the material evidence the child can provide; 

 

(c) the age and maturity of the child - do they have a sufficient mental understanding to 

give evidence; 

 

(d) whether giving evidence would be detrimental to the child's welfare or safety; and, 

 

(e) the repercussions should the child fail to comply with the summons request. 

 

133. This list of considerations is by no means exhaustive, but provides a guide to the issues to be 

examined when deciding whether to make an application.  Where an application is made, 

prosecutors should consider the special measures which will assist the child/young person's 

appearance at court as well as whether they need to be accompanied by a parent or 

guardian, or other appropriate adult, depending on the circumstances of the case. 

 

134. Prosecutors should apply this approach equally to children/young people who are witnesses 

to domestic abuse taking place at home, for example between their parents, and young 

people who may themselves be victims of familial or partner violence.  

 

135. The table below sets out the factors that will tend to either support or not support the 

decision to issue a witness summons - prosecutors may find this helpful in assisting them 

with their decision.  

 

Witness summonses - third party witnesses 
 

136. In certain cases, it may be appropriate to apply for a witness summons for third parties who 

may have information integral to the prosecution case. 

 

137. Third party evidence may provide vital background information about the abuse that has 

taken place, and may even in some circumstances; lessen the risk towards the complainant 

by the perpetrator.  
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138. Prosecutors should be aware that there may also be risks to a third party being witness 

summonsed.  The perpetrator may also commit offences such as stalking or harassment or 

witness intimidation against the third party as a result of their involvement.  The risk to a 

third party should therefore also be an important consideration when deliberating whether 

to apply for a witness summons. 

 

139. Summonsing a third party witness may, as summonsing a complainant often does, give the 

perception to the perpetrator that the case is progressing without the complainant formally 

providing their support.  Prosecutors should be mindful that a victim may encourage this 

rather than attending court themselves, or being seen to be doing so by the perpetrator. 

 

Warrants for Arrest 

 

140. If a complainant or witness refuses to attend court following the issue of a witness 

summons, prosecutors should consider whether a warrant application to the court is 

appropriate. 

 

141. The safety of the complainant and any children or dependants should be borne in mind 

throughout.  The intention of obtaining the warrant should be to assist attendance at court 

and not to penalise or criminalise complainants.  Applications for warrants should be made 

on a case by case basis after considering issues such as the nature of an incident (whether 

the attack was serious or prolonged); whether a weapon has been used; if the complainant 

is 'high risk'; or there is a pattern of escalating violence.  

 

142. Seeking a witness warrant could deter the complainant from seeking help in the future, 

thereby jeopardising their future safety and that of any children or other 

dependants.  Arresting a complainant may also have the effect of 'criminalising' them, and 

may have a detrimental effect on the quality of evidence given.  Prosecutors should 

therefore use this approach as a last resort and only where absolutely necessary. 

 

Reluctant and 'hostile' complainants 
 

143. Having secured the complainant's attendance, every attempt should be made to proceed 

with the case.  However, having initially indicated a willingness to attend court, some 

complainants may not attend on the day of the trial.  The full reasons for non-attendance 

should be explored, where practicable - many of these reasons may be the same or similar 

to the reasons why complainants withdraw support or retract allegations.  

 

144. Complainants should not be automatically dismissed as reluctant or hostile - complainants 

may not understand what will happen to them when the day of attending court arrives, and 

may therefore choose to not attend for a number of reasons, for example, uncertainty over 

the support they may have access to if they have a specific disability.  Whilst every effort 

should be made to identify such needs at the earliest opportunity, it is possible that such 

matters may only come to light on the day of the trial. 



  AGG12 The Attorney General’s Guidance on Domestic Abuse Prosecutions │ 37 
 

145. Prosecutors should establish in the first instance why a complainant has not attended, and 

consider whether the case can proceed without them, using either other evidence, or 

through making an application to have the complainant's statement admitted, as an 

exception to the hearsay rule, if any of the applicable conditions are met.  Prosecutors may 

also want to consider whether it may be possible to adjourn the case to allow for any special 

measures applications to be made, to account for any late preferences made known by the 

complainant. 

 

146. There will be instances where despite a complainant being willing to attend court, they may 

be unwilling to give evidence.  In such instances, the complainant may be treated as a 

reluctant witness.  In the first instance, prosecutors should firstly seek to establish the 

reasons why the witness does not wish to give evidence, and should consider whether they 

would change their mind if an application for special measures were to be granted. 

 

147. It is possible that a complainant is willing to give evidence, but once called may say they 

cannot recall the circumstances of the incident.  In such cases, prosecutors may wish to 

refresh the complainant's memory through verifying their statement.  Some complainants 

may have been put under duress (by the defendants, by the defendant's or their own family, 

or through community members) to say that they do not recall the facts of the incident, or 

they may fear the repercussions if they reveal their account at court, in which case 

prosecutors may want to consider whether an application should be made for their 

statement to be admitted.   

 

148. However, there will be some cases where a complainant will claim they cannot recall the 

incident in an attempt to be deliberately uncooperative, rather than fearful of the 

defendant.  The complainant may give evidence that directly contradicts what they have said 

previously in a manner that suggests the new account is fabricated.  In these situations, 

prosecutors may want to consider applying to have other previous statements made by the 

complainant admitted as evidence. 

 

149. Where the complainant remains resolute in not supporting the prosecution despite 

attending court, prosecutors should consider requesting leave from the court to treat the 

witness as 'hostile'.  Such applications should be made at the first signs of hostility, which 

may for example, be demonstrated through the making of deliberately inconsistent 

statements.  It is possible, that through this approach, the complainant's account extracted 

under cross-examination could provide strong evidence in relation to the allegation, and 

subsequently secure a conviction. 
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Support and safety of complainants and witnesses 

 
150. Providing support and protection for complainants and witnesses is a crucial aspect of 

domestic abuse cases. Complainants need to be supported throughout the criminal justice 

process, from the point of charge, through the prosecution and after the case has been 

finalised. 

 

151. Prosecutors need to understand the vulnerability of domestic abuse complainants, 

particularly the control, coercion, psychological abuse and intimidation 

experienced.  Complainants will react differently and behave differently (current 

circumstances and/or past experiences will often influence how they behave or react), and 

prosecutors should be aware that this behaviour should not be used to determine their 

credibility.  As discussed earlier in this document, cases where the complainant may have 

been arrested following a report by the primary aggressor, need to be handled very 

sensitively.  It is for this reason that prosecutors should consider the complainant's needs 

based on the facts and merits of the case, including any history of previous abusive 

behaviour. 

 

152. Complainants will often not realise that they are in an abusive relationship, as some abuse 

behaviours may not in fact be violent or immediately obvious; prosecutors therefore should 

handle cases effectively and without any preconceptions of what a 'perfect victim' will look 

like. Complainants may often adjust their behaviour to try and prevent any further abuse or 

violence, especially where children or other dependents are present in the household, or to 

simply have an 'easier time'; such behaviour may as a result be 'normalised', with the 

complainant showing no obvious or stereotypical behaviours.  However, this should not be 

used against the complainant. 

 

153. A number of factors have been previously stereotyped as militating against some 

complainants, including: 

 

(a) the offence not being reported immediately; 

 

(b) the account given may have been inconsistent; 

 

(c) the complainant carrying on with their everyday life; 

 

(d) the complainant voluntarily returning to their abuser; or, 

 

(e) the complainant's reliance on alcohol or other substances. 
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154. These factors have in the past been seen as undermining the credibility of an account; 

however, they may in fact support the behaviours of complainants who have been, or 

continue to be, abused.  Complainants of domestic abuse typically experience a number of 

abusive incidents before they feel able to report the matter.  This should not be seen as a 

detriment. 

 

Victim Personal Statements 
 

155. A Victim Personal Statement (VPS) gives the complainant a voice in the criminal justice 

process, providing them with an opportunity to explain in their own words how a crime has 

affected them.  For domestic abuse cases, a VPS may also usefully include a complainant's 

concerns about safety, intimidation and the perpetrator's bail status. 

 

156. Prosecutors should take into account this information to inform the court about the effect 

on the complainant.  The VPS can be an important way to empower the complainant, and 

project the impact of abuse and the effects on the complainant and family, or other 

vulnerable individuals within the household to the court.  The VPS may also include any 

concerns the complainant may have as a result of the offence, for example, issues around 

intimidation, fears for their safety, or the impact of the perpetrator's bail status during any 

proceedings.  The VPS is useful in understanding the nature of the offending behaviour as 

well as the effects and consequences upon the complainant.  The following should be borne 

in mind. 

 

(a) it is for complainants to decide whether to make a statement; 

 

(b) the complainant's opinion about type and level of sentence should not be included; 

 

(c) a statement was evidence and should be treated as such and served in a timely 

manner; 

  

(d) responsibility for presenting admissible evidence remained with the prosecution; 

and, 

 

(e) the statement could be challenged in cross-examination and could give rise to 

disclosure obligations and even used after conviction to question a complainants 

credibility. 
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12. Issues Relevant to Particular Groups 
 

 

 

157. This section of the Guidance identifies the different impacts of domestic abuse on people 

from a range of communities and groups, and the particular considerations that prosecutors 

will need to bear in mind.  Some of the issues listed will be common to all complainant and 

perpetrator groups, such as many victims trivialising the abuse they suffer, or fearing they 

will not be taken seriously. 

 

158. However, in all cases, the police should ensure risk assessments take into account a 

complainant's individual and specific circumstances in context with the offending behaviour 

or course of conduct.  

 

159. The following paragraphs provide some examples of issues, needs and barriers which may 

be relevant to individuals belonging to particular groups - prosecutors should note that this 

list is not exhaustive and should only be used as a guide as it is not possible to include every 

scenario.  Complainants may fall into one or more of the categories listed below - therefore, 

each case will need to be assessed on its own facts and merits, and support needs identified 

accordingly. 

 

Women 

 
160. Domestic abuse victims and complainants are predominantly women, and experience abuse 

perpetrated largely by men.  This section does not seek to minimise the abuse experienced 

by men, or abuse which has been perpetrated by women on female victims, but rather seeks 

to assist prosecutors in identifying the gender-biased abuse that a large majority of female 

victims will be subjected to.  This section therefore focuses on female victims experiencing 

intimate partner violence by male perpetrators, and familial violence perpetrated by men, 

unless otherwise stated.  

 

161. Some male perpetrators may exploit the specific vulnerabilities of a female victim to 

perpetrate abuse or manipulate/control their behaviour.  The full circumstances relating to a 

female victim or complainant should therefore be explored by police and prosecutors to 

fully understand how the abuse is being committed and identify appropriate support.  Some 

of these issues are explored later in this section and prosecutors may find it useful to refer 

to those sections for further guidance. 
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Intimate partner violence and abuse 

 

162. There is significant evidence available that women will be subjected to a greater level of, and 

more severe physical violence and control, and more likely to experience sexual violence 

where abuse has been perpetrated by a male.  Women may therefore be more vulnerable as 

a result of this abuse.  

 

163. The abuse suffered by women, will in most cases, involve a combination of physical violence 

and controlling and coercive behaviour; however, it is also recognised that physical violence 

does not always have to feature in all cases.  

 

164. Often, threats of, or actual physical violence may occur where a male perpetrator wishes to 

exert control over a female victim.  For example, some perpetrators may threaten harm 

where the victim does not agree to carry out certain preferences, such as the way the victim 

should dress or behave.  

 

165. In other cases, coercion or controlling behaviour can be used by a male perpetrator to exert 

dominance over a female victim - such as depriving them of contact with friends or family.  

 

166. Male perpetrators may have an additional method of perpetrating abuse through the 

control of the female's role and relationship with children.  Examples of how children, and 

unborn foetuses can be used to manipulate and control victims has been covered above, but 

it is worth highlighting that females are usually the recipients of this type of abuse, as in the 

majority of familial settings the female will be the child's main carer. 

 

Familial violence and abuse 

 

167. Prosecutors will be aware that males may exert dominance over female family members 

through a number of different methods and scenarios.  For example, a son may be violent or 

abusive towards his mother in order to acquire a benefit or gain (such as money, or theft of 

an item to secure financial gain).  Other male/female relationships may be exploited in 

similar ways in order for the male to gain dominance over the female. 

 

168. However, it should also be recognised that some, but not all, instances of familial abuse will 

also be perpetrated under the guise of 'protecting' a female within the family, or to avoid 

the female bringing the family shame or dishonour.  This type of abuse is not solely 

perpetrated by males against a female victim, other females may also be involved, but it is 

important that prosecutors note the role of males in such cases.   
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Men 
 

169. Men may also be victims of domestic abuse, perpetrated by females.  Abuse may, as with 

female victims, be perpetrated as physical violence, and/or non-physical behaviours linked 

to psychological and emotional abuse. This section focuses on male victims experiencing 

intimate partner violence by female perpetrators, and familial violence perpetrated by both 

men and women, unless otherwise stated.   

 

170. A male victim's physical appearance or masculinity should not be used as a preconception to 

understanding why the abuse is occurring.  In fact, some male victims may as a result of their 

physical stature feel less able to report the abuse they are experiencing for a fear that they 

will not be believed. 

 

171. Prosecutors should be aware that there is a significant under-reporting of domestic abuse 

against male victims.  Many victims will be reluctant to report offending in the fear that it 

may damage their reputation, or pride; others may be hesitant as they fear the 

consequences that may ensue in relation to their family settings.  Prosecutors will need to 

deal with these issues with great care, to ensure that male victims do not feel undermined, 

or the credibility of their allegation not believed on the basis of their gender. 

 

172. Prosecutors should also note that in some cases, female perpetrated abuse against male 

partners is a sensitive and complex area.  Some women may use children within the 

relationship to manipulate a male victim, by for example threatening to take away contact 

rights.  It is therefore essential that where such instances arise, prosecutors work very 

closely with the police to investigate and consider the whole picture, before any charging 

decision is made. 

 

173. In the same way that females can be victims of familial abuse, males can also experience 

similar issues.  Male familial abuse may be perpetrated by other males in the family to exert 

dominance or control, but also by females.  For example, male victims may be just as 

susceptible to abuse perpetrated in the name of forced marriage.  This may occur despite 

the male victim's sexual orientation or gender identity.   

 

174. In some instances, familial abuse may take the form of physical violence or abuse as a result 

of a disability, or a dominance of one male over another, in the family.  Again, prosecutors 

will need to work very closely with police colleagues to ensure that a holistic investigation 

has been conducted in order to prefer the correct and most appropriate charges in these 

circumstances. 
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Children  

 

175. The presence of children during a domestic abuse incident must be treated as an 

aggravating factor when applying the public interest test.   Exposure to domestic abuse can 

have a devastating effect on children, and could influence a prosecutor's assessment of the 

seriousness of the offence. 

 

176. The police should always provide information regarding the presence of children in the 

household, the extent to which they have been exposed to the domestic abuse and whether 

the children are the subject of any orders (for example, whether they are under the 

attention of Children's Services, whether there are any contact orders in place, or whether 

they are included in non-molestation orders involving their parent(s)/guardian(s)). 

 

177. Prosecutors may also want to explore whether the child(ren) should be considered a victim 

in their own right, and whether any child should or needs to give evidence. 

 

Teenagers in abusive peer relationships 

 

178. Prosecutors need to take into consideration a number of factors when dealing with cases of 

teenage victims who find themselves in abusive relationships with individuals of their own, 

or, similar age.  

 

179. Whilst domestic abuse is likely to take place in private between teenagers, it is less likely 

that teenage victims will share a home with their abuser.  This means that victims will be 

more likely to live away from direct or immediate physical abuse.  However, this should not 

minimise the extent of abuse perpetrated.  A teenage victim may also suffer physical abuse 

and patterns of coercive or controlling behaviour can be just as intense and damaging to a 

victim, but may manifest in a different way (for example, abuse through social media may be 

more prevalent in relationships between young people. Perpetrators may constantly call or 

contact victims through emails, text etc).  Abuse between teenagers may take place in an 

'online space' and/or other places outside of their home.  For example, certain behaviours 

may be perpetrated at school or college/university, at extra-curricular clubs, within social 

events/circles or in their own neighbourhoods. 

 

180. Some teenagers may also live with the perpetrator's family.  In some instances, this may 

prove to be an additional barrier, even in circumstances where the family are unaware of 

the abuse taking place. 

 

181. Prosecutors should carefully consider the background of the relationship between 

teenagers. Some victims may not recognise they are in an abusive relationship, or that they 

may have 'normalised' the behaviour of the perpetrator in some way.  
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182. Prosecutors should be mindful that the parents of those involved may not know about the 

relationship (individuals may fear telling their parents about their own, and/or their 

partner's sexuality or race, or even the fact that they are in a relationship). They may fear 

their family's reactions to the offending or any subsequent proceedings.  These factors may 

pose additional barriers to the reporting of any crime.  

 

183. Prosecutors should be wary of the impact the family's reactions may have on the victim, and 

therefore need to be careful in their communications.  Prosecutors are advised to find out 

about the victim's family life and dynamic, to establish who should receive any 

communications sent. The parents'/guardians' or family's lack of awareness of a 

relationship, or the nature of any abuse taking place, could in some circumstances place the 

young person at further risk - prosecutors should ask about family relationships and to 

whom, where and how communications should be sent. 

 

184. Prosecutors should be aware that: 

 

(a) young victims will experience abuse and violence irrespective of their race, religion, 

class, culture; 

 

(b) young people may not be aware that the behaviour actually constitutes abuse, or may 

see it as a 'normal' part of a relationship; 

 

(c) victims may not be aware of the methods their abusers use to perpetrate abuse (e.g.- 

they may not be aware that abuse can be perpetrated through emails, texts or social 

networking or gaming sites; they may only consider physical violence as abuse); 

 

(d) victims may be abused by other older family members or relatives, and may again not 

realise their behaviour constitutes abuse; 

 

(e) the victims relationship with their family may prevent them from coming forward to 

report a crime.  Where a victim has no family support as a result of being estranged or 

homeless, prosecutors may find victims less willing to report a crime; 

 

(f) victims may feel they cannot trust some adults or authority figures; 

 

(g) teenage victims are unlikely to be financially independent and may fear their family's 

reactions or how they can access services without their family's knowledge; 

 

(h) teenage victims may have children of their own, and may fear the removal of their 

children; 

 

(i) victims may not know of the services offered by the criminal justice system such as the 

use of special measures and pre-trial witness interviews; 
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(j) teenagers may have a fear of 'getting into trouble' for their own behaviour being 

revealed (e.g. being sexually active, drinking alcohol or abusing substances which may 

not be known to the parent); 

 

(k) victims may feel unable to report abuse, fearing the impact it might have on their 

lifestyle (e.g.- bullying from peers in the same social group, either in person or through 

social media); 

 

(l) victims may think that reporting abuse might restrict their social activities (e.g. - visiting 

the same places as the perpetrator, such as shopping malls or clubs, or their own 

neighbourhood; 

 

(m) victims may not want to report a crime as they fear any abuse might continue, or even 

increase, despite the relationship ending; 

 

(n) victims may see their abuser at school or college/university which may prove very 

difficult for them - they may not want to endure any repercussions from friends of the 

abuser or others following the reporting of a crime; 

 

(o) reporting may make the victim more vulnerable to other types of abuse (e.g. cyber 

bullying by peers, etc); or, 

 

(p) diversity issues such as the victims cultural background may make them reluctant to 

come forward for fear of embarrassing or shaming their community, or the victim may 

fear being 'outed' about their sexuality. 

 

185. The ages of the victim and of the defendant are very important, and different handling will 

be required, if the victim is under 16 years old, and of the defendant where under 18 years 

old: 

 

(a) if the perpetrator and victim are under 16 years old and a sexual relationship was taking 

place, prosecutors will need to examine whether the sexual relations are/were, 

consensual; 

 

(b) where the perpetrator is over 16 years of age, prosecutors will need to consider the 

nature of the relationship - was there any coercive control or manipulation present in 

any sexual activity that has been taking place?  Could there be an element of grooming 

or exploitation by the defendant that needs to be considered, especially where the 

perpetrator is over 18 years old? In such circumstances, prosecutors will also need to 

consider child safeguarding and protection issues; 

 

(c) and the nature of the relationship taking place; and, 
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(d) whether the victim is subject to any involvement with other statutory agencies (for 

example, are Social Services involved or aware of the young person)? 

 

186. This is not an exhaustive list, but one which should assist prosecutors in considering the key 

aspects of a teenage case. 

 

Child to parent violence and familial abuse 

 

187. Violence or abuse perpetrated on parents by their children also falls under the definitions of 

domestic abuse.  This section should be read in conjunction with the earlier sections on 

familial abuse for female victims and male victims.  Prosecutors should take care not to 

make preconceptions about the offending behaviour as a result of the victim or 

perpetrator's ethnicity - prosecutors should note that considerations in relation to familial 

violence in minority ethnic communities is covered later in this document. 

 

188. Violence may also be taking place on elderly relatives such as grandparents, by children or 

other family members who are legally adults, as well as children under 16 years old.  

 

189. Victims do not usually report abuse as a result of a number of barriers.  Such barriers may 

include: 

 

(a) shame or embarrassment that they are being subjected to abuse by a younger 

family member; 

 

(b) disagreement between family members on how the abuse should be handled; 

 

(c) a possible lack of awareness that the behaviour actually constitutes abuse; 

 

(d) little understanding of the issues which may contribute to the abuse perpetrated 

(e.g.- a new baby in the family; break down of family relationships; new partners of 

family members; substance or alcohol misuse, mental health issues, etc); 

 

(e) parents/other victims may feel that there are no support services available to them 

in these scenarios; 

 

(f) parents/other victims may not want the defendant to end up with a criminal record 

and may fear that by reporting they would be impacting on the future of the 

defendant; or, 

 

(g) victims may be unaware of the support and services available for the young person. 
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190. Prosecutors and police colleagues should attempt to draw out from the victim the nature of 

the abuse, and how the perpetrator can be effectively handled.  The Evidence Checklist will 

be extremely useful in these cases to ensure that evidence collation can be 

maximised.  Prosecutors should pay particular attention to gathering and/or sharing 

information with other agencies, such as Social Services, as well as from other support 

organisations where appropriate. 

 

191. It should be noted that it is possible in some familial settings that victims may not support a 

prosecution, or may withdraw from a prosecution soon after charges are brought.  The 

dynamic between a parent and child may be a determining factor in whether support for the 

prosecution can be secured and should be taken into account by prosecutors when 

considering the charging decision. 

 

Same sex, bisexual and transgender (LGBT) individuals 
 

192. The dynamics of violence within relationships involving same-sex, bisexual or transgender 

(LGBT) individuals may be similar to those within heterosexual relationships, but there may 

be additional issues, dynamics and barriers that will require careful consideration by 

prosecutors. (Prosecutors should note that the term 'transgender' has been used to include 

gender identity, the full spectrum of trans-statuses and gender reassignment.) For example, 

there may be some pre-existing isolation from the complainant's family as a result of the 

individual's sexual orientation or gender identity which may be exploited by an intimate 

partner. 

 

193. Exploitation and abuse by the perpetrator could manifest in a variety of ways, as explored 

above through the use of physical or sexual violence, or through controlling or coercive 

behaviours. A complainant may fear their preferences or relationship choices may be 'outed' 

by an intimate partner or there may be threats of removal of children by Social Services.  

 

194. Additionally, where complainants' families are aware of sexual orientation or gender 

identity, there may be coercive or controlling behaviours used by those family members to 

deny or hide an individual's sexual or gender identity, such as being forced into marriage, or 

even being physically abused. Some LGBT complainants may even be physically abused or 

forced into marriage by family in the belief that this may 'rectify' their sexual orientation or 

gender identity.   

 

195. There may be some complex dynamics involving bisexual and transgender individuals where 

abuse is taking place in a relationship between members of the same sex, and/or also where 

the individuals are of different sexes; this may apply to current and previous intimate 

partners.  Careful and sensitive handling will be required to ensure that complainants' needs 

are fully recognised and appropriate support services involved to assist the complainant 

through the criminal justice process. 
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196. Prosecutors will be aware that some perpetrators may pose as victims of abuse.  In such 

circumstances, prosecutors will need to work very closely with the police to identify the 

primary aggressor, without making any assumptions or applying any preconceptions based 

on the individuals involved.  Where appropriate, prosecutors may find it helpful to work with 

the police and support services to understand some of these issues and ensure that a 

complainant's needs and requirements can be met. 

 

197. Prosecutors should consider the use of reporting restrictions to alleviate worries about the 

publicity of any court proceedings; this may be particularly helpful where the complainant is 

fearful of repercussions of their sexual orientation or gender identity being revealed to the 

wider community, especially where such a disclosure may place them at risk or harm.  This 

may be a more pertinent requirement for LGBT individuals who also fall into one or more of 

the other groups identified in this section; for example, if the individual is also from a 

minority ethnic community where sexual orientation and/or gender identity are not openly 

discussed or shared.  To ensure complainants' safety and support requirements are properly 

met, prosecutors should consider such applications carefully and in the context of the case 

and the complainant's specific requirements. 

 

198. Some complainants may fear homophobic or transphobic reactions from services when 

reporting incidents, or feel less confident in accessing services they perceive to be more 

readily available for heterosexual individuals.  These fears or previous experiences of 

negative reactions by the individuals themselves, or others they know, can make it more 

difficult to report the abuse they may be experiencing.  Complainants should be assured 

they will be treated fairly, in the same way as everyone else and without judgement, and 

with specialist support to their specific circumstances if further support is required. 

 

Older people 
 

199. Some older people may be vulnerable to domestic abuse as a result of their mental or 

physical frailty, and/or mental capacity or physical disabilities; however, these are not the 

only factors which could lead to an older person being abused.  Other factors prosecutors 

may want to consider include: 

 

(a) events occurring in later life such as the development of health problems or the 

retirement of their abuser from work may lead to a victim experiencing abuse or 

violence, or an increase in such behaviour; 

 

(b) changes in life circumstances leading to a shift in the balance of power between 

intimate partners, or family members - where one individual may wish to retaliate 

against another, or 'get their own back' after suffering from abuse previously; 
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(c) where the victim is physically impaired or experiencing ill health, abuse may begin as 

a result of 'care-giver' stress or anxiety; 

 

(d) the victim's mental health may also lead to them being more vulnerable and at 

increased risk of abuse; or, 

 

(e) older age can lead to societal or geographical exclusion or isolation which may make 

a victim more vulnerable to abuse. 

 

200. This is not an exhaustive list, and prosecutors should be mindful that some of these factors 

may also relate to inter-familial or age-related abuse, and not just abuse between intimate 

partners. 

 

201. Abuse may be perpetrated on older victims for a number of reasons, and does not 

necessarily cease or reduce as the victim or abuser gets older.  In fact, an older victim may 

experience more frequent or increased intensity of abuse as they feel they are less able to 

'escape' the abuse; additionally, some older people may only start to experience abuse at 

this stage in their life.  Older victims may: 

 

(a) have grown up in a generation where domestic abuse was acceptable and not 

'talked about', or expected to be tolerated as a part of a 'normal' relationship; 

 

(b) find themselves in a mutually dependent relationship with their abuser, and as a 

result may fear that by reporting the abuse and supporting a prosecution, they will 

be left without a carer or companion, or without any financial support; 

 

(c) feel unable to cope leaving their family home and everything they had built up with 

their partner over the years; 

 

(d) have less knowledge of support services available to them, as some may not know 

how to access the information to find out more, or may be unaware of the services 

and the support that may be available to them.  Some victims may also believe that 

services are not available to them because of their age; 

 

(e) have no financial independence (such as not owning their own bank account or not 

having their name appear on the mortgage deed to their family home).  This 

financial issue may also escalate to a wider issue, where the victim may not easily be 

able to prove they have a separate identity to their abuser and fear that they may 

not be able to support themselves as a result; 

 

(f) fear negative reactions they may receive from their family or children and the 

thought that they may be 'making a fuss at their age'.  Victims may also fear 

reactions from their wider community or ethnic group; 
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(g) want to protect the 'sanctity of marriage' and the privacy of their home life, and not 

wanting to involve 'outside' parties in their domestic life; 

 

(h) have concerns over additional health needs as a result of a disability or impairment, 

the onset of mental health conditions, or deteriorating ill health; and, 

 

(i) sometimes simply fear the unknown. 

 

202. The forms of abuse an older victim might experience may also take the form of neglect of 

care or medication, not just by a partner, but also by a family member. 

 

203. Prosecutors should be alert to the range of issues within this section which may assist with 

understanding the dynamics of the abuse being experienced by an older victim.  For 

example, older victims with mental health difficulties may experience very different abuse 

and require very distinct support needs to older victims with full mental and physical 

capacity, who are a member of particular ethnic community and being abused by a family 

member.  Each case will need to be examined on its own facts and merits to ensure the most 

appropriate support requirements are identified. 

 

204. Prosecutors and police officers should ensure there are no perceptions or assumptions made 

about a complainant.  More often, older victims fear they will not be believed or fear that 

criminal justice agencies might think they have fabricated an allegation for 

attention.  Complaints should be investigated thoroughly to ensure that all aspects of a 

victim's circumstances are taken into consideration before a charging decision is made. 

 

Disability issues - mental and physical 
 

205. Many disabled people face problems of negative attitudes towards either their mental or 

physical impairment and may often feel or be made to feel isolated.  In fact, some victims 

may be specifically targeted as a result of their mental health condition or physical 

impairment by the abuser, to exert control and dominance, whether through physical 

violence, or through less obvious controlling and coercive behaviours. 

 

206. Care should be taken not to victimise a disabled individual further.  It is important to 

recognise the disability-related abuse experienced and also how the disability is used to 

further exploit, manipulate and control the victim. 

 

207. It is well documented that disabled women are more likely to be victims of domestic abuse 

than male disabled victims.  Other issues such as immigration status and ethnic background 

may also be a victim more vulnerable to abusers. 

 

208. Prosecutors should note disabled victims will experience some of the same physical violence 

and coercive control that non-disabled victims experience; however, disabled victims may 

experience other types of abuse as a result of their specific disability. 
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209. Prosecutors should be aware that some victims may be unwilling to report abuse due to 

limited access to services, a lack of confidence with managing everyday tasks, low self-

esteem, or an enforced dependence on others to carry out those tasks. This social and 

physical dependence can lead to an increase in a victim's vulnerability to domestic abuse, 

leaving them with few or no alternatives to escape the violence. These circumstances may 

be exacerbated further by the possibility that the abuser may also be the victim's carer. 

 

210. Some victims may feel they cannot leave, because, for example, they have limited economic 

or financial means; they may lack transport; they feel they are responsible for financial and 

social tensions within the relationship/family; they fear loneliness and think no-one else 

would want them; they fear losing their independence and having to move into residential 

care; or, they fear losing their children. 

 

211. The early identification of specific support needs is critical.  Certain disabilities such as 

deafness, will require specialist care and attention to ensure that the victim has been 

properly understood when providing their account of the offending behaviour, and that they 

are comfortably supported with special measures and other support requirements if 

attending court.  In such cases, it will be important to appoint  an independent sign language 

supporter who can assist the victim, and facilitate communications with criminal justice 

agencies.  The nominated person should have no connections to the perpetrator, as the deaf 

community are seen as a very close-knit, small community.  In addition, the signer may also 

need to attend court - it is known that in some cases, perpetrators are able to intimidate or 

harass the victim in court through signing where others may not understand what they are 

communicating; the presence of an independent signer may alert the court and others to 

such further offences if they do take place. 

 

212. Victims with mental health conditions should also be given special care and attention by 

prosecutors.  Victims will require more tailored approaches depending on the level of their 

mental capacity and/or learning difficulty; this should not be taken to undermine 

competency as victim or as a witness in court.   

 

213. Prosecutors should also be wary of the distinction between crimes committed against 

disabled people, and disability hate crime.  Prosecutors should also consider the use of 

intermediaries for some victims. 

 

214. Assisting disabled and vulnerable victims through prosecutions will need to be conducted as 

a multi-agency approach, to ensure a holistic approach handling such cases of 

abuse.  Prosecutors should consult with the police to assess what information may be 

available and can be shared to inform prosecution proceedings. 
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Minority ethnic communities 
 

215. Each offence, perpetrator and victim will be very different, and care should be taken to 

avoid stereotyping the type of abuse that may be suffered by victims from specific ethnic 

communities.  

 

216. Perceptions or experiences of racism in the criminal justice system and throughout other 

aspects of society may make it difficult for victims of domestic abuse in minority ethnic 

communities to report an offence or support a prosecution. Many victims may worry that 

they may not be believed or that they may not be treated fairly.  Additional considerations, 

such as pressure from within the immediate and extended family and the wider community, 

together with cultural traditions, may also prevent or delay victims from reporting offences 

of domestic abuse. 

 

217. Prosecutors should be aware that domestic abuse may take different forms within minority 

ethnic communities and may not be demonstrated explicitly through physical violence, but 

rather through controlling or coercive behaviours. Some examples are: 

 

(a) honour based violence and forced marriage (as distinct from an arranged marriage, 

where the marriage is based on free consent); 

 

(b) dowry-related violence; 

 

(c) enforcement of cultural/traditional roles at a young age (eg - female genital 

mutilation (FGM); shaving of the head or acid attacks to minimise the female's 

physical appearance; preventing the victim from finishing education or pursuing a 

career); and, 

 

(d) violence and disowning of the victim by the family or community (for 'shameful 

behaviour'). 

 

218. Such behaviours may be perpetrated by intimate partners and also by family members 

and/or wider community members.  

 

219. Prosecutors should be very careful not to make assumptions that all domestic abuse within 

minority ethnic communities takes these forms.  Some abuse will be similar to that 

perpetrated in non-minority communities (for example, prejudices towards inter-racial 

relationships; pregnancy outside of marriage etc).  As such, prosecutors should proceed with 

caution when communicating with the victim about a case.  It is highly likely that the victim 

and perpetrator will be living in the same household.  Some cases will be very clearly 

honour-based, and some will not; others, may also be a combination of both. 
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220. In some cases of domestic abuse, some offences may be perpetrated by multiple offenders 

and that despite the conviction of one offender the abusive behaviour may still continue by 

others who still have access to the victim.   It is therefore essential that prosecutors and 

police work closely to understand the nature of the abuse and identify whether there are 

single or multiple perpetrators involved. 

 

221. The forms of domestic abuse experienced by ethnic minority victims can be triggered by a 

number of issues, including, but not limited to: 

 

(a) loss of virginity; 

 

(b) being in a 'secret' or what the family perceive as 'unsuitable' relationship; 

 

(c) disclosure of rape or sexual abuse; 

 

(d) pregnancy (particularly where pregnancy occurs outside marriage, or from a 'secret' 

or 'unsuitable' relationship) and/or forced abortion or termination of pregnancy; or, 

 

(e) lifestyle (alcohol or sexual activity) being revealed. 

 

222. Early consultation with the police to identify whether any such triggers are involved in such 

cases is important to understand the dynamics of the offending behaviour, as well as the risk 

posed to a victim.  This will assist with how communications need to be managed and also 

the specific support needs a victim may require. 

 

223. In some minority groups, women may become more vulnerable and fear leaving their abuser 

because they may be unable to speak or understand English to a confident level and may 

therefore feel unable to access the support that is needed. This lack of confidence may be 

exploited by abusers, especially in scenarios between intimate partners where threats may 

be made to have children taken into care.  The same methods of manipulation may be used 

to suggest that the victim is suffering from mental health issues, where she/he may not be. 

 

224. It is therefore important that prosecutors obtain as much information from the police, and 

with the assistance of specialist groups where available, to understand the nature of abuse 

experienced by the victim, and to enable identification of the support needs required by 

them. 

 

225. Cultural or religious beliefs may also be a deterrent for victims coming forward; victims may 

be made to feel ashamed by their community, or may fear isolation by the 

community.  Additionally, community leaders or faith leaders in some cultures or ethnic 

groups may play the role of a mediator and discourage the victim from 

reporting.  Prosecutors should be sensitive to cultural issues which may take the form of 

mediation, as well as certain practices which some cultures exercise.  Cultural and religious 

practices should be respected to a point; however, they should not be seen as an 'excuse' to 

cover domestic abuse between partners or family members. 
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226. Prosecutors should be aware of community courts/arbitration forums in some 

communities.  Prosecutors will be aware that they should not be used as an alternative to 

criminal proceedings.  Some perpetrators may use these mechanisms to make a case for 

staying with their partner, thereby enabling the abuse to be continued.  Prosecutors should 

refer to specialist support services and organisations where required to ensure that a proper 

understanding of such practices is obtained, and that any risks to victims are properly 

identified. 

 

227. Prosecutors should ensure that family members do not act as interpreters for those who do 

not have a competent or confident understanding of English. Victims may request an 

interpreter of the same sex - this should be arranged so far as is possible.  Prosecutors 

should also bear in mind that written communication may also be difficult for a victim to 

understand, and translators may be required in these circumstances.  

 

228. Interpreters from within the victim's or perpetrator's community group should also be 

avoided as this may place victims at further risk of violence.  Community members may 

discover the victim's recourse through the criminal justice system and may put the victim at 

further risk in an attempt not to bring shame on the family or community.  The element of 

shame may also result in increased pressure for the victim to withdraw from a prosecution. 

 

Individuals involved in prostitution 
 

229. Individuals involved in prostitution can also fall into the category of those who experience 

domestic abuse.  In some cases, these individuals may be more vulnerable as a result of their 

immigration status, age, mental health vulnerabilities, ethnic background or 

addiction/substance misuse.  Victims may be at risk of domestic abuse, particularly if, as in 

many instances, their partner is also their 'pimp'.  Additionally, victims may be forced or 

coerced to become involved in prostitution by their spouse or partner, which is also seen as 

a way of perpetrating domestic abuse. 

 

230. When dealing with cases where the victim is involved in prostitution, it is essential that 

prosecutors work proactively with the police to ensure as far as possible, that the victim is 

fully supported during any proceedings.  It should be recognised that some victims may fear 

coming forward as a result of their circumstances and the possibility of already being known 

to the police. Continuing with a prosecution may place a victim at further risk from their 

'pimp' or partner.  As a result, victims may be more likely to support a prosecution if there 

are arrangements made to ensure their safety. 

 

231. Regardless of safety measures put in place, victims involved in prostitution may decide to 

withdraw their support for a prosecution; it is essential that if a prosecution continues that 

these safety considerations remain in place - the safety of the victim is 

paramount.  Prosecutors should request that police colleagues conduct risk assessments 

around the risks to the victim and what further risks may be revealed if for example, the 

victim is compelled to give evidence by witness summons. 
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Immigrants, refugees and asylum seekers 

 
232. There will be a number of victims with insecure immigration status.  Immigrants will 

experience many barriers to reporting domestic abuse; in fact, an individual's immigration 

status may be used as a vulnerability to perpetrate abuse by the defendant through fear that 

insecure immigration status of the victim may be 'outed'.  The perpetrator's immigration 

status may also be used as a way to commit offences and exploit a victim - for example, the 

perpetrator may use the insecure status to prevent the victim from reporting the offending 

behaviour to the police, by telling the victim they may be penalised by the authorities in 

some way. Some victims may have entered the country through forced marriage and be kept 

isolated from other people or services or social freedom, and may find themselves being 

unable to leave their situation for fear of lack of support or knowledge of services available.   

 

233. Victims may also suffer abuse by multiple defendants, such as a main offender, and their 

family members. It is possible that in such circumstances, victims may be forced into 

domestic servitude as part of the control and manipulation exerted by some perpetrators.   

 

234. When reviewing a domestic abuse case in which the victim is a member of the refugee 

community or an asylum seeker, prosecutors should take into account the combination of 

social and cultural factors, communication difficulties, lack of information in their own 

language and lack of access to informal and formal support, which may make it difficult for 

the victim to support or take part in a prosecution.  Some asylum seekers and refugees may 

have been victims of abuse in the countries they have escaped from; they may also be 

suffering from experiences related to that abuse, such as mental health problems.  Also, 

some victims may not present with behaviours which may not be seen as 'normal' for victims 

of abuse - again, prosecutors should be mindful to avoid assumptions about being a 'perfect 

victim'. 
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13. Court Orders and Family Proceedings 
 

 

 

235. Prosecutors should routinely make enquiries to check whether there are any concurrent civil 

proceedings.  The police should be asked to provide details of any civil proceedings, past, 

current or pending. Civil proceedings do not mean that criminal proceedings cannot be 

commenced or continued.  Prosecutors should alert the court to any proposed orders that 

may conflict with existing civil orders - eg - a bail condition imposed in the criminal court 

prohibiting contact between the perpetrator and victim may conflict with an order the 

perpetrator has obtained allowing contact with their children.  

 

236. Prosecutors should be aware of the options open to victims and other agencies under civil 

procedures so that a comprehensive approach may be taken in safeguarding and supporting 

victims, and more so, when proceedings are concurrent in the civil and criminal 

jurisdictions.  Where prosecutors are aware that civil and criminal proceedings are taking 

place at the same time, prosecutors should ensure that the courts have the appropriate 

information to enable them to make orders that prioritise the safety of victims, children and 

young people. 

 

Court orders commonly used in cases of domestic abuse 

 

237. A number of court orders may be used in the criminal, civil or family courts.  These are as 

follows: 

 

Domestic Violence Protection Orders 

 

238. A Domestic Violence Protection Notice (DVPNs) provides the police with the power to 

provide immediate protection to victims against alleged domestic abuse perpetrators in 

circumstances where the police consider there are no enforceable restrictions that can be 

placed on the defendant (e.g. - where there is insufficient evidence to arrest and 

bail).  DVPNs only have effect for 48 hours after which an application has to be made by the 

Attorney General for a Domestic Violence Protection Order (DVPO). 

 

239. DVPOs provide the police and the courts with the power to: 

 

(a) enforce non-molestation of the victim; 

 

(b) stop a defendant from contacting the victim; 

 

(c) prevent a defendant from evicting/excluding the victim from a premises (their 

household); 
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(d) remove a defendant from a premises (their household); and/or, 

 

(e) prevent a defendant from returning to a premises (their household) for a period of 

up to 28 days. 

 

240. All of these actions can be taken with or without a victim's consent. 

 

241. Breach of a DVPO is a criminal offence. 

 

Injunctions 

 

242. Harassment is a tort for which a complainant can bring private proceedings and seek to 

obtain an injunction in the civil courts.  Injunctions cannot be applied for by prosecutors on 

behalf of a complainant as they are civil in nature. 

 

Non-molestation Orders 

 

243. Non-molestation orders are civil orders that can be made by the family courts.  Prosecutors 

cannot apply for non-molestation orders because they are civil in nature.  It is the case, 

however, that breaching a non-molestation order is a criminal offence. 

 

Restraining Orders 

 

244. Prosecutors can make an application to the court on either the conviction or acquittal of the 

defendant for a restraining order.  Careful consideration should be made with such 

applications and where possible, the wishes of the victim need to be taken into account.  

 

245. Whilst the application of a restraining order may not be appropriate in all cases, prosecutors 

are advised to consider whether an application would be suitable for each case, on a case by 

case basis, and in particular to ensure that a victim is kept safe. This will be particularly 

important where the victim and perpetrator are in a continuing relationship, or where they 

attend the same workplace, school/college/university, and where child contact 

arrangements need to be taken into account.  It is also important that prosecutors obtain 

the views of any support services or organisations that have been assisting the complainant 

to understand risk issues and the practicalities of such an order. 

 

246. Prosecutors should ensure that appropriate terms are considered that cover abuse that may 

be perpetrated in ways other than by direct personal contact between the complainant and 

offender.  For example, it is important to recognise the effect that the offender's family or 

friends or peers may have on the victim.  Abuse perpetrated through social media should 

also be considered.   
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247. Whilst not every scenario can be accounted for it is important that prosecutors consider the 

best ways to keep the victim away from further abuse and further risk of harm, for example, 

behaviours such as intimidation, stalking and harassment. 

 

Forced Marriage Protection Orders 

 

248. Courts can make Forced Marriage Protection Orders to protect people from forced 

marriages or to pre-empt forced marriages from occurring. The courts have a wide 

discretion in the type of injunctions they are able to make allowing them to respond 

effectively to the individual circumstances of the case.   

 

Obtaining and using documents and information from family proceedings 

 

249. Prosecutors may need to obtain information or documents that pertain to family 

proceedings. This information may be crucial to the decision to charge; the nature of the 

charge; bail conditions; applications in respect to witnesses; and the admissibility or 

otherwise of bad character and hearsay evidence.  Prosecutors may be made aware of the 

existence of relevant material by: 

 

(a) the police who may have obtained the material from the local authority or 

elsewhere in line with their child protection duties.   

 

(b) the local authority may contact the prosecutor to make them aware of relevant 

material. 

 

250. Prosecutors should obtain the permission of the Family Court to use such material in 

prosecution proceedings, via the police; not seeking permission may result in contempt of 

court in the Family Court proceedings. 
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Annex A 
Evidence Checklist 

 

 
 

Evidence other than the complainants witness statement 
 

- 999 Call   

 

- Photographs; of scene and injuries (taken over time as injuries develop)   

 

- Admissions; at scene, arrest, interview   

 

- Medical evidence; signed consent form; medical exhibits i.e. hair, nails etc.   

 

- Other statements; neighbours following house to house enquiries, children, attending Officer 

(to include visible injuries, signs of struggle, disposition of victim/offender, IDs of other persons 

present) and other witnesses   

 

- Visually Recorded footage; bodycam footage (if relevant/available)   

 

- History; relevant information from Police Records 

 

- Bail; history and any breach of orders (including civil)   

 

- DVPN or DVPO; dates; any breach details etc.   

 

- Previous Domestic Violence; incidents (including against other victims)/call outs/pre-

convictions for defendant and victim/witnesses   

 

- Risk assessments  

 

- Civil or family orders; proceedings and whether there has been previous breaches   

 

- Previous allegations; how these allegations were concluded (if case did not proceed why not?)

   

- Third party contact; whether victim has been contacted by suspect/friends/family   

 

- Relationship status; history (to include domestic arrangements), Police view of future 

relationship and likelihood of recurrence/any threats   

 

- Counter allegations   
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- Support; Is the victim supported by any other service?   

 

- Attendance; ability/willingness of victim to attend court, give evidence and any special 

considerations   

 

- Special measures;  type (views of victim and specialist support service) complete an MG2   

 

- Retractions; does victim wish to retract?  Have they previously retracted?  Officers statement 

on retraction and views on witness summons (include victim/specialist support service views)

   

- Safety of victim; victim’s views and specialist support service views 

 

- Restraining Order; does the victim want a RO and if so with what terms?   

 

- Victim Personal Statement   

 

- Bail conditions; any location(s) to avoid in bail conditions   

 

- Bail/Remand; whether a Bail appeal should be invoked in a custody case   

 

- Children; information in relation to children, whereabouts of children during incident (include 

relation to victim/defendant and age)   

 

- Safety of children (police and victim’s views)   

 

- Child Protection proceedings; include whether referral was made to Social Services   
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Annex B 
Aide-Memoire on Charging 

 

 
 
BUILDING A ROBUST CASE 

 

- Understand the context of the abuse taking place - whether between intimate partners, or 

within familial relationships - and where required that all contexts of the dynamics within the 

relationship are considered (such as whether the complainant in the case in question is the 

primary aggressor).  Stereotypes and assumptions must be avoided. 

 

- Make sure all available evidence has been gathered; including all information that either 

undermines or supports the Crown's case.  Refer to the Evidential Checklist for further evidential 

avenues which could be explored to gather relevant background information, and ensure timely 

engagement with the police during collation of further evidence for effective case building. 

 

- Don't assume that a complainant giving evidence in court is the only way to prove the matter; 

consider whether any other evidence supports the prosecution case, independently of the 

complainant. 

 

- Each case must be considered on its merits, but it will also be helpful to routinely refer to the 

Evidential Checklist to ensure all evidential opportunities are taken. 

 

- Other witnesses' accounts should be considered as information to inform the charging decision. 

Are there any other sources of information immediately available to also inform the decision? 

 

- Consideration should be given as to whether expert evidence is required and whether the expert 

has been properly briefed. 

 

- Careful consideration should be given as to whether children should give evidence (for example, 

through discussions with the police and special measures meetings)? Consideration should also 

be given to public interest factors when making this decision. 

 

- Prosecutors and police should remember the safety of the complainant, and any children or 

other dependants is key. Thorough consideration should be given as to how bail applications can 

be undertaken effectively and within the context of the specific case. 
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EVIDENCE BY AND ABOUT THE DEFENDANT 

 

- Seek details of the defendant's previous misconduct, if any, at the earliest opportunity as in 

the Evidence Checklist to assess whether this evidence could be used as part of the case. 

 

- Explore the credibility of the defendant's account:  

 

1. How plausible is the defendant's account? What counter allegations, if any, have 

been made? 

 

2. Were there any signs of injury to the defendant upon arrest (see domestic 

violence guidance on dealing with self-defence and/or counter-allegations)?  Were 

there any allegations made of any other non-violent behaviour that fall within the 

definition of domestic abuse? 

 

3. Are there any contradictions in the defendant's account? 

 

4. Has the defendant made no comment during interview from which an adverse 

inference can be drawn? 

 

PARTICIPATION AND SUPPORT FROM THE COMPLAINANT 

 

- Consider the nature of the complainant's evidence:  

 

1. Would a pre-trial witness interview be appropriate and useful to test the evidence 

(not to ascertain whether the complainant will attend court)? 

 

2. Does the complainant have any previous convictions or cautions? Consider 

whether the complainant in the reported incident is the primary aggressor within 

the relationship. 

 

- Ensure the complainant is assisted appropriately according to their specific needs (age, 

maturity, disability, minority ethnic background, gender/gender identity etc), including 

whether any involvement is required from specialist support organisations. 

 

- Make sure the complainant's statement includes information about whether s/he supports 

the prosecution. If the complainant indicates that they wish to retract the complaint or 

withdraw their support for the prosecution,  consider whether:  

 

1. There is any reason to believe that the complainant might have been pressured or 

frightened/threatened into retracting or withdrawing?  Some complainants may be 

particularly vulnerable, for example, complainants with mental health issues or 

learning difficulties. Some complainant’s may be pressured by their family or cultural 

circumstances (These are not exhaustive reasons, and prosecutors should refer to 

the full guidelines for more detailed information). 
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2. The complainant has previously retracted a complaint or failed to give evidence in 

proceedings? If so, why? What was the nature of the previous allegation? 

 

3. Whether a risk assessment has been conducted by the police or other agency and 

whether this has been made available. 

 

4. Whether an Independent Domestic Violence Adviser (IDVA), Young Person 

Violence Advisor (YPVA) or other support representative is working with the 

complainant?  What risks have been identified? What are the support organisations' 

views? 

 

5. If the victim resolutely refuses to proceed, the following should be considered:  

(a) continuing the case without the victim, using other evidence, including other 

witnesses' evidence at court 

(b) use of res gestae statements or evidence 

(c) using the hearsay provisions to include the complainant's evidence 

(d) compelling them to attend by use of a witness summons and, only where 

appropriate, a warrant 

(e) what the effect would be of proceeding or not proceeding with the case 

without the complainant 

(f) whether discontinuing the case is the most appropriate way to finalise the 

case 

 

- Previous retractions are common in domestic abuse cases - try to obtain an explanation 

from the complainant of previous retractions. 

 

- All efforts should be made to support the complainant through the criminal justice process 

and to encourage them to participate in the prosecution and give their best evidence:  

 

1. Has the complainant indicated what support s/he needs through the prosecution 

process (for example, special measures, reporting restrictions)?  Has this been 

reflected on the case file? 

 

2. Have the complainant's specific circumstances and vulnerabilities been identified 

and addressed to assist them (for example, in cases of familial abuse, or where the 

complainant has a disability)? 

 

3. Is there enough information available to ensure that complainant care issues and 

needs can be comprehensively assessed? 

 

4. Have you considered all measures to address safety: appropriate bail conditions; 

taking appropriate action on any further offending such as stalking or harassment, or 

witness intimidation offences; applications for retraining orders on conviction or 

acquittal and any prosecutions of breaches or orders.  
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5. Does the complainant have any individual needs requiring specialist support (for 

example, cultural or language barriers, alcohol or drug dependency, disability, 

physical or mental illness)? 

 

6. How would the complainant feel if forced to face the defendant during 

trial?  What special measures may need consideration? Consider whether a special 

measures meeting is required. 

 

7. Has a victim personal statement been taken? Is it up-to-date? If a case is 

discontinued, consider requirements needed to explain the situation to the 

complainant, and whether any enhanced arrangements are required for high risk 

victims. 
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Annex C 
Examples of Offences 

 

 
Example of Behaviour: Neglecting, abandoning or ill-treating a child.   

Possible Offences: Child cruelty. 

 

Example of Behaviour: "Honour crimes".    

Possible Offences: Murder, aiding and abetting suicide. 

 

Example of Behaviour: Female Circumcision.   

Possible Offences: Female Genital Mutilation. 

 

Example of Behaviour: Forcing entry into a house.    

Possible Offences: Using violence to secure entry. 

 

Example of Behaviour: Pressuring a victim/witness to "drop the case" or not to give 

evidence.    

Possible Offences: Witness intimidation, obstructing the course of justice, conspiracy to 

pervert the course of justice. 

 

Example of Behaviour: Physical violence, with or without weapons, inc: punching, slapping, 

pushing, kicking, headbutting, and hair pulling.    

Possible Offences: Common assault, actual/grievous bodily harm, wounding, attempted 

murder. 

 

Example of Behaviour: Violence resulting in death.    

Possible Offences: Murder, manslaughter. 

 

Example of Behaviour: Violence resulting in miscarriage.    

Possible Offences: Child destruction, procuring a miscarriage or abortion. 

 

Example of Behaviour: Choking, strangling, and suffocating.    

Possible Offences: Common assault, actual/grievous bodily harm, attempting to choke, 

strangle or suffocate. 

 

Example of Behaviour: Spitting at a person.    

Possible Offences: Common assault. 
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Example of Behaviour: Threatening with an article used as a weapon e.g. a knife, tool, 

telephone, chair.    

Possible Offences: Common assault, affray, threatening behaviour. 

 

Example of Behaviour: Throwing articles, e.g. crockery, even if they miss their target.    

Possible Offences: Common assault, actual/grievous bodily harm, wounding, criminal 

damage, threatening behaviour. 

 

Example of Behaviour: Tying someone up.  

Possible Offences: Common assault, actual bodily harm, false imprisonment. 

 

Example of Behaviour: Threatening to kill someone. 

Possible Offences: Threats to kill, harassment. 

 

Example of Behaviour: Threats to cause injury.    

Possible Offences: Common assault, affray, threatening behaviour. 

 

Example of Behaviour: Threats seriously to damage or undermine social status.    

Possible Offences: Harassment, blackmail. 

 

Example of Behaviour: Damaging or destroying property or threatening to damage or 

destroy property.    

Possible Offences: Criminal damage, threatening to cause criminal damage, harassment. 

 

Example of Behaviour: Harming or threatening to harm a pet.    

Possible Offences: Criminal damage, threatening to cause criminal damage, cruelty to 

animals, harassment. 

 

Example of Behaviour: Locking someone in a room or house or preventing him or her from 

leaving.    

Possible Offences: False imprisonment, harassment. 

 

Example of Behaviour: Preventing someone from visiting relatives or friends.    

Possible Offences: False imprisonment, kidnapping, harassment. 

 

Example of Behaviour: Preventing someone from seeking aid, e.g. medical attention.    

Possible Offences: False imprisonment, actual bodily harm. 

 

Example of Behaviour: Preventing someone from dressing as they choose or forcing them 

to wear a particular make-up, jewellery and hairstyles.    

Possible Offences: Actual bodily harm, harassment. 
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Example of Behaviour: Racial abuse.    

Possible Offences: Racially aggravated threatening behaviour, intentionally abusive 

conduct, disorderly conduct or harassment. 

 

Example of Behaviour: "Outing", e.g. sexual orientation or HIV status.    

Possible Offences: Harassment, blackmail. 

 

Example of Behaviour: Enforced financial dependence or unreasonably depriving someone 

of money.    

Possible Offences: Harassment. 

 

Example of Behaviour: Abuse related to dowry demand.    

Possible Offences: Blackmail, harassment, common assault, actual/grievous bodily harm. 

 

Example of Behaviour: Unreasonable financial demands.   

Possible Offences: Blackmail, harassment. 

 

Example of Behaviour: Forced marriage.    

Possible Offences: Forced marriage, kidnap, blackmail, false imprisonment, common 

assault, actual/grievous bodily harm, rape, sexual assault. 

 

Example of Behaviour: Enforced sexual activity.    

Possible Offences: Rape, indecent assault, harassment, living off immoral earnings. 

 

Example of Behaviour: Persistent verbal abuse, e.g. constant unreasonable criticism.    

Possible Offences: Harassment, actual bodily harm. 

 

Example of Behaviour: Breaching the conditions of a non-molestation order.    

Possible Offences: Breach of non-molestation order. 

 

Example of Behaviour: Offensive/obscene/menacing telephone calls, text messages or 

letters.    

Possible Offences: Improper use of public telecommunication systems, malicious 

communications, actual/grievous bodily harm, harassment. 

 

Example of Behaviour: Excessive contact, e.g. numerous 'phone calls to check someone's 

whereabouts.    

Possible Offences: Harassment, false imprisonment. 
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Example of Behaviour: Secret or enforced administration of drugs.    

Possible Offences: Common assault, actual bodily harm, grievous bodily harm, 

administering poison. 

 

If the threatening or disorderly words/behaviour are used in a dwelling house, the offence 

can only be committed if the other person is not inside that or another dwelling. 

 

Actual physical or mental harm must be proved to have resulted from the behaviour to 

sustain a charge of ABH. 
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